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SBD1

PART A
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE {(NAME OF DEPARTMENT/ PUBLIC ENTITY)
BID NUMBER: | NSG/BID/01/20198/20 | CLOSING DATE: | 24 May 2019 | CLOSING TIME: | 11:00
RFP: Delivery of the Executive Development Programme (EDP) in partnership with Higher Education Institutions 2019/20 to
DESCRIPTION | 2021/22

BID RESPONSE DOCUMENTS MAY BE DEPQSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

National School of Government

ZK Matthews Building

70 Meintjies Street

Sunnyside, PRETORIA

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON Anet de Beer CONTACT PERSON Albert Koloko
TELEPHONE NUMBER | nla TELEPHONE NUMBER nfa
FACSIMILE NUMBER nla FACSIMILE NUMBER nia
E-MAIL ADDRESS Annetha.debeer@thenss.gov.za E-MAIL ADDRESS Albert.Koloko@thensg.gov.za
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANGCE OR SUPPLIER
SYSTEM PIN: DATABASE
No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
{LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE
[ Yes [INo (1 Yes [INo
[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE FUINTS FOR B-BBEE]
ARE YOU THE
ACCREDITED ARE YOU A FOREIGN BASED
REPRESENTATIVE IN SUPPLIER FOR THE GOODS
?Sgg%g’;r‘g% FOR | [ves [N ISERVICES WORKS OFFERED? | 1Y@ [INo
JSERVICES /WORKS [IF YES ENCLOSE PROOF] [IF YES, ANSWER PART B:3 ]
OFFERED?

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SCUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
IF THE ANSWER 1S “NO" TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

1 YES [INO
] YES [INO
[] YES [INO
(1 yes [Ino
[] YES (INO

1




SBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2,

1.3.

14,

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED IN
THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, [F APPLICABLE, ANY OTHER SPECIAL
CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

TAX COMPLIANCE REQUIREMENTS

21
22

23

24
25

26

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD}), A CSD NUMBER
MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHOQ ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID IS SIGNED: e
(Proof of authority must be submitted e.g. company resofution)

DATE: i
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ToR for the delivery of the EDP in partnership with HEls 2019/20 — 2021/22

1. BACKGROUND

1.1 infroduction

The National School of Government [NSG) replaces the Public Administration Leadership
and Management Academy (PALAMA) as proclaimed, with effect from 21 October 2013.
The NSG has an expanded role to play in developing the capacity of the State,
particularly in order fo support the developmental state. The School is responsible for the
provision of quality education, training and development {ETD) that empowers all public
servants and public sector officials to leam, grow and serve in support of Government's
transformation agenda.

The Integrated Management Development Programme (IMDP) model of the NSG has
been designed to ensure a continuum among administration, management and
leadership development programmes that target officials at all postlevels in the public
service. The IMDP model is based on the notion that development should be progressive
and should address the needs of the different target groups. The four component
programmes that form part of the IMDP moedel are:

° Foundation Management Development Programme (FMDP);

. Emerging Management Development Programme {(EMDP);

° Advanced Management Development Programme [AMDP); and
° Executive Development Programme (EDP).

These Terms of Reference address the last mentioned programme. The EDP is aligned to
the Senior Management Service (SMS) Competency Framework of the public service and
equips participants with the necessary knowledge and skills to effectively lead their team:s.

2, PURPOSE OF THE PROJECT

The purpose of this project is to deliver the Executive Development Programme (EDP) in o
manner that provides a credible and sustainable leaming pathway for public sector
officials.

2.1 Target Group
The programme targets:

i} Senior managers on salary level 13-14 in the South African public service, with a
Bachelors' degree qudlification and a minimum of three years management

experience.
i) Forredress and development of a public service leadership succession pool:
* High performing managers, preferably female, on salary levels 11-12 in the South

Afrfican public service, with a Bachelors' degree qudlification, and a proven track
record of at least two years; and

» Persons with a disability, regardless of gender, on salary levels 9-12 in the South
African public service, with a Bachelors’ degree quadlification, and a proven track
record of at least two years.
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3.

3.1

ToR for the delivery of the EDP in partnership with HEls 2019/20 - 2021/22

CONTRACT OBJECTIVES, ASSUMPTIONS AND RISKS

Objectives

The objectives of this project are to:

3.2

Deliver facilitation, assessment, moderation, and certification services for the
components of the Executive Development Programme {EDF}, currently as a short
leaming programme and as a component of the Accelerated Development
Programme (ADP); and

Assumptions Underlying the Project

The intended success of the project is based on the following assumptions:

3.2.1.

3.2.2.
3.2.3.

3.2.4.

3.2.5.
3.2.6.
3.2.7.

3.28.
3.2.9.

3.2.10.

3.2.11.

3.2.12.

3.3

The HEI has the necessary capacity to deliver and roll out the programme on scale
across the country as directed by the NSG.

The HEl has sound knowledge of the public service,

The HEl has sufficient competent facilitators, sufficient registered constituent
assessors and moderators with the relevani quality assuring body to facilitate the
programme, and assess and moderate assessments throughout the confract
period,

The NSG has a pool of appropriately qualified and experienced practitioners
lincluding NSG staff, current and former public sector employees, and technical
specialists) for use as module facilitators and content advisors, in conjunction with
HEl-based facilitators.

Communication practices necessary to the learning intervention are in place and
supported by the client department.

Suitable participants have been selected and are avdilable for training.
Participants on the programmes will be supported by their supervisors or sponsors to
implement the skills, knowledge and practices gained through the learning
programmes;

Systems and processes supportive of quality assurance are in place.

The NSG will provide the necessary project management and learner support to
ensure that the facllitation, assessment and/or moderation activities are
successfully implemented.

The HEI will cooperate with NSG project managers and relevant units.

Participants may be allowed to attend sessions other thon those initially booked,
given that the necessary arrangements are made in advance.

The HE! will deliver on these Terms of Reference within the agreed timeframes.

Specific Risks

The following risks have been identified:

3.3.1

3.3.2

Underesfimation of project requirements: Unavailability of project resources and
contingency plans by either the HEl or NSG will have a negative impact on the
project overall.

Non-performance and non-compliance: Non-delivery on any aspect of the
projects, sub-standard performance, or non-compliance with agreed norms and
standards by the HEl will compromise the project and its objectives.
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333

3.3.4

4,

ToR for the delivery of the EDP in partnership with HEls 2019/20 - 2021/22

inadequate departmental support: inadequacy of resources, including funds and
appropriate learner support systems from the client deparfments may adversely
affect learner progress and application of learning.

Interrupted attendance and failure to meet assessment requirements: Iregular
attendance and unfulfiled assessment requirements by learners will have an
adverse impact on the programme success and learner throughput.

SCOPE OF WORK

The cumiculum and structure of the EDP is under review for alignment to a registered
qudlification on the National Qualifications Framework (NQF) by the South Afican
Qudlifications Authority (SAQA)}. Therefore, the scope of work as described in sections 4
and 5 of the Terms of Reference should be read against this background.

The HEIl will deliver the EDP, which is currently structured as follows:

4.1

Core modules {Executive leadership short learning programme (SLP) component):
1) Strategic Planning and Management

2} Strategic Human Resource Management

3) Programme and Project Management

4) Financial Management and Budgeting

5) Leadership for Good Governance

6) Policy Formulation and implementation

Elective/ additional modules:

7)  Communication and Citizen Focussed Sirategies
8} Leading Change

9) The SA Economy in a Global Context

10) Research Methodology.

Administration and Coordination

The HEIl will undertake the following activities:

4.1.1.

4.1.2.

4.1.3.
4.14.

4.1.5.

Participate in the conceptudlisation and design of the curriculum framework and
upgrade of learning materials under the guidance of NSG1.

Provide input for, and actively participate in the regular update of learning
materials and development of supplementary resources.

Apply recognition of prior learning mechanisms for access and progression.
Facilitate the modules of the EDP across the country at sessions allocated by the
NSG.

Adhere to standards and principles of the HEQC and NSG Quality Management
Systems for programme management and facilitation, leamer management,
assessment and moderation, fraining logistics and records.

I The

curriculum framework will be conceptuadiised and informed by the SMS Competency

Framework for the public service, transformational imperatives, and skills needs of the South African
developmental state, The framework will also complement the development of a qualifications
matrix for the public service. The result will be a well mapped out, albeit expandable, programme
strategy.
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4.1.6.

4.1.8.

4.1.9.

4.1.10.
4.1.11,

4.1.12,

4.1.13.

4.1.14,

4.1.15.

4.2

ToR for the delivery of the EDP in partnership with HEIs 2019/20 - 2021/22

Comply with NSG processes and requirements for the selection and appointment
of facilitators, assessors and moderators.

Manage the day-to-day implementation of the EDP in terms of scheduling
facilitators {approved by NSG} for the relevant modules and managing their travel
and accommodation arangements, and payment.

Submit the training report and supporting documents for every training session
conducted, in the format and time frames set by the NSG.

Provide group and one-on-one learner guidance and support, and developmental
feedback.

Provide access to institutional library and interibrary facilities for EDP parficipants.
Communicate to learners in writing and/or on the applicable electronic platform
the status and results details pertaining to admission requirement status, and
assessment results.

Assess all participant portfolios of evidence/ post course assignments (PCAs),
consisting of both formative and summative assignments, and submit assessment
and moderation reports in the format and time frames set by the NSG.

Provide documentary evidence to NSG for all candidates who have been
deciared competent.

Issue cerificates of competence that are co-branded with NSG, to candidates
that successfully completed the programme in line with HEl, NSG and GCIS
prescripls.

Maintain a comprehensive leamer records database that is compatible with the
N3G leaner management system.

Programme Logistics

The HEI will undertake the following activities:

4.2.1

4.3

43.1.

43.2.

Duplicate and distribute the leaming materials for the EDP, according to NSG
specifications, which consist of the following components and other relevant
resources as determined by the programme strategy:

o Programme Overview Guide;

o Course Manual per module;

o References and supplementary materials;

o Facilitator and Assessor Guide; and

o Presentation Slides.

Co-facilitation and co-presentation of Training Sessions
The HEI will undertfake the following activities:

Deliver a 1 day ocrientation session, before commencement of the first module of
the six core modules as applicable. All orientation sessions will be co-presented
with the NSG and/or public sector practitioners.

Deliver training sessions for modules of the EDP in collaboration with the facilitators
dllocated by the NSG In this regard, the NSG reserves the right to allocate a
suitable public sector practitioner/specialist to facilitate a module in part, unless
otherwise arranged.
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ToR for the delivery of the EDP in partnership with HEIs 2019/20 - 2021/22

4.3.3. Cooperate with NSG in the selection and allocation of competent
facilitators/trainers for modules and training sessions according to NSG standards
and procedures. Allocate competent facilitators approved by NSG for training
sessions per module and ensure that training delivery takes place in a professional
rmanner, including co-facilitation arangements.

43.4. Implement a variety of appropriate facilitation strategies to ensure programme
outcomes are achieved.

4.3.5. Provide NSG with copies of any addifional resources that are used during
facilitation and learner support.

4.3.6. Ensure that NSG is sufficiently profiled during training sessions by implementing
NSG's branding and marketing protocol.

43.7. Meet all NSG logistical and administrative requirements for training delivery as
applicable to this programme.

4.3.8. Prepare the learners (as candidafes) for the summative assessment.

4.3.9. Provide post contact academic and administrative support in collaboration with
the NSG and keep records of such corespondence.

4.3.10. Supply NSG with the required reports {which include facilitators report, registrafion
form, attendance register, reaction evaluation questionnaires (REQs)) and statistics
for every training session presented, within two (2) weeks after the last day of
training.

4.3.11. Provide audio-visual equipment (laptop, computer and data projector) for the
presentation of fraining. Templates of the NSG slides will be made available to
ensure uniformity. Whilst MS PowerPoint is the standard method of presentation, the
facilitator is hot lImited to this mode of facilitation / presentation.

4.4 Training Delivery

The HEl will be expected to present the EDF mainly to officials employed in the National
and Provincial spheres of Government, but also at Local Government.

. Training sessions will be scheduled on demand and allocated in consideration of
efficiency, cost effectiveness, and equity.

* Only facilitators approved by NSG may be ufilised.

. Capacity to facilitate and support participants may be expanded to include NSG

staff.

Currently, EDP is presented over a minimum pericd of 12 months — one module of three (3)
days contact sessions each in a cycle of five weeks. A 1 day compulsory orienfation
session will be held before the presentation of the first module of six core modules as
applicable. The five weeks between modules enable learners to complete and submit
formative and summative [post course) assignments.

4.5 Assessment and Moderation
Minimum requirements for assessment and moderation include the following:
Prepare for the Assessment

» Ensure that the assessor understands all the requirements of the assessment as well
as adhere to the NSG Code of Conduct for Assessors and Moderators.
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ToR for the delivery of the EDP in partnership with HEls 2019/20 — 2021/22

Prepare the candidate for the compilation of the summative assessment/post-course

assignment (PCA):
. Ensure that all the details regarding the assessment are discussed and agreed to.
. Provide appropriate forms of assistance to candidates who have special needs as

per policy requirements, in the form of tutorials and other means of leamer support.

Conduct Assessment of the PCA and Provide Feedback

. Review evidence submitted in accordance with requirements outlined in the
Assessment instruments and provide instructive feedback.,

. Advise candidates of any outstanding evidence and record communication and
evidence collected.

o When all evidence is collected, record final judgment and provide feedback.

* Ensure confidentially of PCA resulfs.

° Communicate preliminary results 1o moderator and the NSG.

* Provide appropriate forms of feedback and support to candidates who have not

met assessment requirements.

Conduct Moderation of Assessments of the PCA and Provide Feedback

. Verify that all assessment instruments, processes and decisions uphold all
assessment principles.

. Guide and work with assessors to ensure the quality and consistency of
assessments.

. Identify the need to redesign assessmenits if required.

. Provide an appeal procedure for dissatisfied learners.

. Evaluate the performance of assessors.

. Provide procedures for de-registration of unsatisfactory assessors.

. Submit comprehensive assessment and moderation reports to the NSG within four

{4) weeks after the assessment submission due date in line with NSG requirements.

4.6 Certification and Award Ceremony

The HEl will be responsible for the following:

* Issue certificates of competence and official statement of results to participants
who successfully completed the six core modules of the programme.
* Issue certificates of competence titled Certificate in Executive Leadership, or

appropriate title as agreed with the NSG, together with an official statement of
results to participants who successfully completed six core modules of the

programme,

. Ensure that certificates reflect the corporate logos of both the NSG and the HE
according to the GCIS and HEl requirements for co-branding.

. Host an annual/bi-annual certificate award ceremony according to the HEl's
graduation/certification cycle.

. Where applicable, a cerfificafion ceremony may be held at a venue determined

by the NSG and/or client department at no additional payment to the HEI,

4.7 NSG's Responsibilities

The NSG will oversee the project and provide support as follows:

4.7.1. Project management
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ToR for the delivery of the EDP in parinership with HEIs 2019/20 — 2021722

The NSG will appoint a Project Management Team that will:

. Be responsible for all administrative and coordination processes related to this
agreement and act as a communication channel between NSG and the HE,

. Form the project core feam for the review, upgrade and update of the EDP and ifs
modules, in partnership with the HEL

° Manage the selection, appointment and use of facilitators, assessors and
moderators, including on-board staff.

. Schedule training sessions in collaboration with client departments and the HEL.

. Monitor the services rendered by the HEI.

° Certify the invoices received from the HEl as correct and payable;

. Manage payments and financial processes associated with the EDP.

° Provide templates for the training delivery documentation such as facilitators

report, registration forms, altendance registers and reacfion evaluation
questionnaires.

4.7.2. Venues

o The NSG will be responsible for the arangement of venues for the contact sessions in
a manner that complies with training delivery standards. The NSG will alse guide
client departments who may prefer to use own venues,

4.7.3. Certification

. The NSG will be responsible for the coordination and distribution of the cerificates
to participants that successfuly completed the programme or its individual

modules; and
o The certificates issued by NSG in terms of this document shall be co-branded by the

HEl and NSG.

4.7.4. Monitoring and evaluation of programmes

The NSG reserves the right to monitor and evdluate progress and the outcome of the
project through the following measures:

. Onsite monitoring and evaluation of programme delivery to assess the quality of
training.

» Facilitator feedback report compited by facilitators after each training session.

. Reaction Evaluation Questionnaires (REQs) completed by participants.

° Interviews conducted with selected participants and facilitators.

. Feedback from client department managers.

. Regular progress reports from the training service providers.

. Research study to investigate and/or evaluate various aspects of the programme.

In the event of non-compliance with any condifions or poor performance by the HEl, the
NSG reserves the right to take whatever reasonable remedial action it may deem
hecessary, including termination of the contract.

4.7.5. Marketing

The marketing of fraining programmes will be the responsibility of the NSG, supported by
the HEI as required.
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ToR for the delivery of the EDP in partnership with HEls 2019/20 — 2021/22

5. EXPECTED QUTCOMES AND QUTPUTS

5.1 Outcomes

The expected outcome of the programmes is to enhance the professional competence,
improve performance, and empower public service manager fo manage and lead
effectively.

On delivery of the final training, the NSG should have:

) A successfully implemented Executive Development Programmme (EDP);

° Increased competence of participants;

. Improved performance of participants in the workplace;

. Sustainable leamning intervenfions;

. Increased professionalization of the public sector; and

® Ultimately, measurable impact within departments internally and on service

delivery broadly.

52 Oulputs
The output of this project is:
. The appointment the HEl, as a service provider with dedicated project managers

who will collaborate with NSG in the management of all facets of the programme.
Further outputs are listed below:

3.2.1 Programme Approval

The HEl will ensure that the programme is relevant for the public service.

3.2.2 Leamer Support
The HEl will collaborate with the NSG to ensure that parficiponts are appropriately
supported in the following ways as required:

. Choice and implications of participation in the selected modules, six core modules,
or all elective modules are well communicated.

© Initiation of and participation in departmental project maonagement meetings to
improve programme coordination and learner success.

° Learner support mechanisms are conducted in forms agreed to with client

departments, such as assessment, support sessions, research support tutorials, and
attendance of module sessions outside of alioccated group.

. Cost implications for additional module attendance and support sessions are
consultatively determined and clearly communicated.

+Output: Quality leamer support mechanisms are in piace fo optimise learner success, and -
* cost implications thereof are determined and clearly communicated to client deparfments. |

CERE A, T

5.2.3 Certificafion

The HEI will ensure that participants that successfully completed the EDP will qualify for the

following:

° Cerntificate of Attendance upon full attendance of any individual module but
where no summative assessment / post course assignment {PCA) is submitted.
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ToR for the delivery of the EDP in partnership with HEIs 2019/20 — 2021722

® Certificate in Executive Leadership, upon successful completion of the six (&) core
modoules of the EDP and the summative assessment thereof.

. Issued certificates will reflect the corporate logos of both NSG and THE HEl and
meeting GCIS requirements for co-branding.

. Issued certificates should reach NSG as co-signatory within three {3} months after

the last day of the {raining session is attended.

T S T = E R i e B . R o BT o AT T T PR D T

Outpui' Co—branded cerfifi cdfes cccordmg 10 GCIS gwdellnes cmd ’rhe statements of resulis
“ for successful leamers received by NSG within agreed timeframes, and annual graduation f;
: ceremonles 5

5.2.4 A Strategy and Process for Recognition of Prior Learning (RPL)

The HEl will have in place a strategy and wel-mapped out process for RPL in which
addresses:

. Access to the programmes where the candidate does not have a formal
dualification fo the minimum academic requirements; and
. Credit fowards further study/related programmes where the candidate has

already completed part of the programme or its equivalent.

| TR BT T g e Tt RO i 1
Ouipui' A documen’red RPL sfrcn’regy and clecdy communlccied procedures that gwde
- prospective and qualifying learners how to gain access to, or advanced standing in,
I8 GCCI'edITed progrqmmes :

52.5 Project Infrastructure

A dedicated project manager should be identified to serve as NSG's one-stop contact
person. The HEl must ensure that sufficient resources are committed to the programme
and that nominated project manager will be given required support in terms of
administrative staff, resources and infrastructure. Infrastructure should be appropriate and
sufficient to facilitate communication and training management processes, allow for the
submission of post course assignments (PCAs), as well as interaction between parficipants,
facilitators and the NSG. To this end, resources should be in place for the following:
. Day-to-day management of the EDP in terms of scheduling of facilitators; all
arangements related to the fravel and accommodation of facilitators; the
distribution of learning material; assessment and moderation of PCAs; and

certification.

° Management of the facilitator pool, approved by the NSG, for sustained capacity
to deliver the programmes.

® Coordination of delivery sites nationally according to the geographical scope and
demand for the programme.

. The necessary technicdl support for all leamers, including altemative options for
learners that have special needs.

. Timely distribution of pre-course material, manuais per module and additional

reading, assessment management, and submission of learner and facilitator
feedback evaluation forms fo the NSG.

,,,,,

Ouipul' lnfrqsfrucfure wnfh oll ihe requwed supporr mechqnlsms to ensure effec’nve
communication between NSG and the HH, qudlity leamer support and administration of
facilitation, assessment and moderation of the programme.
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3.2.6 E-Jearning platform

The HEl should ensure that an e-leaming platform is available to facilitate communication.
It should allow for the submission of portfolio of evidence / post course assignments, as well
as interaction between participants, facilitators and the NSG project manager. The
following should be in place:

. The e-earning system is designed and developed according to the agreed upon
specifications.

) Training of leamers and facilitators on the use of e-leaming system

. The necessary technical support is provided for all users of the e-learning platform.

. Leamers receive information from the system electronically, including advance
reminders of submission deadlines.

. Required resources and necessary information technology platform to support e-
learning.

. The necessary licensing for the learners, facilitators, and specifically identified
officials to use the e-fearning platform.

* The necessary e-learning designers and administrators to ensure that the pre-

course materials, course modules, additional reading, assessments, portfolio of
evidence, post course evaluation sheets, etc. are designed and uploaded onto
the system.

° Supportive programme information such as an application document for e-
learning and programme regisiration, general information and study guides,
background information on the N3G and the EDP; scheduled course dates and
help screens to support working online.

° Web links to additional resources, venue information, maps, programmes of events
per contact session, leamer registration numbers and confirmations, amongst
others.

. Electronic reporting i.e. electronic updates as and when leamers register online,
update of the NSG learner datalbase amongst others.

. The modules and supporting documents are saved on the server for at least two

yvears. The HEl will also ensure that the e-leaming material wil be updated,
amended ond refreshed over time.

. Avdailability of e-learning facilitators to support participants in ferms of general as
well as module specific enquiries.
) Regular after-hours support and maintenance of e-learming database.

e e A R S A B R R R o T R S P SR D AT MR S G ARy S A SRR R 4 A £
- Oulput:  An e-leaming platform with all the required support structures to ensure gooed {°
communication between the NSG, HEI, facilitators, assessors and participants. "

5.2.7 Continuous Improvement and Upgrade of Learning Material

The EDP must be maintained for cumrency and relevance. The programme components
must keep up with developments in the field, respond better to learner needs, improve
delivery strategies, and reflect the dynamic conditions of the public sector.

THE HEI will in collabeoration with the NSG project feam, revise and adapt the materials
within the reascnable limits in order to respond to challenges that may be particular to the
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target group that they are serving. During such an exercise, the materials should also be
customised or upgraded fo suit the requirements of the target audience and the
challenges and priorities of the public service.

o 5o i 4 L i AP 6 i LSRYC 5 BN AR T TR

_ Ouﬁ:ui‘ Leornmg maiencfl upgraded of leas’r on an cnnucl basns qccordlng to learner
ﬂneeds. facilitator feedback, and developmenis in the subject field and in the public
i service.

52,8 Training Logistics

The NSG will supply master copies of the learning material packs and the HEl will be
responsible for the duplication and distribution of these packs. Groups will consist of 20 to
25 learners. The HEl will quality assures the reproduction of all these materials.

The NSG wil also avail templates for other documents such as registration forms,
attendance registers and reaction evaluation questionnaires. These documents should be
reproduced and distibuted to the relevant venues and facilitators together with the
learning materials by the HEI, who will dlso be responsible for the facilitators' travel and
accommeodation arangements.

e D S R S RO PN I

Ouipuf' ngh quallty Iecrnlng mo’rencl brépcred cnd necesscry aids prepqred dupllcc’red B
> and distributed and facilitators’ travel and accommodation arangements made o ensure
i tha’r sessions can start on time and run smoo’rhly

5.2.9 Management of Facilitators and Programme Delivery

Consistent with paragraph 4.4 above, the HEl will be responsible for the following:

* Securing of suitably qualified facilitators {experienced in terms of leadership and
management development progrqmmes in the public sector, must have public
service experience, are specialists in the subject of the module, and are
demographically representative of the broader South African population). Only
facilitators approved by The NSG may be ufilised. Should there be d need to enlarge
the pool of facilitators. The HEl should approach NSG with the facilitators’ curriculum
vitae for consideration and facilitators will follow NSG's criteria and processes.

) The HEl is encouraged tfo include facilitators from other institutions through sub-
contracting processes, provided that NSG criteria are met and that the
management of these facilitators remains responsibility of the HEL

° Ensuring that facilitators customise and utilise a well-crafted baseline presentation on
each module, which will be made available by NSG.
. Ensuring that each facilitator provides his/her own audic-visual equipment in the

form of a laptop and data projector.
. Submission of attendance registers, registration forms, evaluation ad facilitator
reports to NSG after each training session.

Output: High quality facilitators with the required skills and expertise idenfified, contracted
and available fo present training sessions in the region for which they are appointed.
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5.2.10 Movement of Participants

Participants may be allowed to attend sessions other than those initially booked, given
that the necessary amangements are made in advance. In cases where a learner cannof
attend the session initially booked, NSG will as far as possible advise learners to altend
alternative sessions scheduled with the same HEL However, in exceptional cases where it is
impossible for a learner fo complete modules with the same HEl, the NSG and HEls will
ensure that the learner is accommodated in the best possible way without unduly
compromising his/her programme completion.

B < L T o R e e e S B o TR Sl VT SR NI S
' Output: Leamers’ work schedules are accommodated by allowing them to reschedule ‘§
 training sessions in good time without penalty. The results obtained during sessions [o
presented by an alternative HEl will be recognised without undue penalty on the leamer. ¥

e e e R S L Y

5.2.11 Post Course Assignments (PCAS)

With regard io PCAs and the assessment thereof, the HEl will ensure that:

. A detdiled explanation is given to the leamer about the requirements of the PCA
and assessment protocols.

. The assessment tools to be used for the assessment of PCA are available and
shared with the learners.

® Learners are provided with the structure of the PCA.

) Due date for submission of PCA is given at the beginning of a session; i.e. exactly
four weeks after the last day of each module unless otherwise aranged by the HE
and agreed with the NSG.

° Late submissions may be accepted for up to 10 working days after the due date,
provided a written request for extension is received.

. Facilitators should be available after attendance of training session to assist learners
who may require support for the completion of PCAs.

° PCAs should be submitted to the HEIl directly via the e-learning platform.

) PCAs are assessed and moderated within four (4) weeks after the due date, when

the results sheets (including results of formative activities as applicable) are
submifted to the NSG project manager.

. Re-submissions are adliowed, on valid grounds, and are assessed and moderated
within four (4) weeks after the receipt thereof and reworked final marks are
forwarded to NSG.

TR

“Output: All submitted assignments are marked, feedback is provided to leamers and final
- results are forwarded to NSG within indicated fimeframes.

é. QUALIFICATIONS AND EXPERTISE REQUIRED

The HEI should demonstrate experience and expertise in the following:

. Iin-depth knowledge of and experience in executive management and leadership
development;

. Track record in research and scholarship in the public sector context;

. Formal qualifications, as well as experience and expertise in public service work

and related areas;
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. In-depth knowledge of and experience of the public sector;

. Knowledge of global trends and aduit learning methodologies;

. Ability to strike a balance between theory and the world of work;

. Knowledge of the legislative framework governing the South African public service;

o Registration with the DHET and accreditation by the HEQC as @ highér education
institution;

) The facilitators should also preferably be accredited assessors in the relevant fields
of expertise;

. The facilitators should be suitably qualified facilitators (experienced in terms of the

facilitation of executive development programmes, must have public service
experience, must be an expert in ferms of the content area of the relevant module
and must be demographically representative of the broader South African

population);

o Understanding of the National Qualification Framework {NQF} and the quality
management requirements for education, training and development (ETD)
providers;

. Hands-on approach in terms of managing the project and the availability of key
people to provide the service as and when required;

. All presenters and facilitators need to be approved by NSG and adhere fo issues

such as the Economically Actfive percentages inclusive of expertise in the country
and in the public sector; and

. The HEl should have extensive capacity to present the programmes on a large
scale and geographically dispersed locations, and must be a registered public HEI.

7. REPORTING

7.1 Delivery Reports

Consistent with scope of work, the NSG requires:

. A training report, within fwo (2) weeks after the facilitation of each training session, a
facilitator's report prepared in the NSG template, which clearly indicates:

Details on customisation of the modules that was presented;

Details of the PCAs and due dates given to participants.

Completed registration forms for each attending learmer;

Completed attendance register, signed by each leamer on each training

session;

o Completed reaction evaluation questionnaire.

o o 0 O

. Assessment and moderation report, within four (4) weeks affer the due date for the
submission of the summative assessment or each module per group, which includes:
o Evaluation report on the post-course assignment;
o  Final marks sheet in template provided by the NSG;
o Certificates with cerfificate record sheets for each group that successfully
completed the course / programme.

7.2  Final Report

At the end of the contract, the HEl shall provide a final report covering the entire
assignment period. The final report wil include, inter alia, lessons leamed and
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recommendations on the further implementation of the project, as well as suggested
measures for further enhancements and improvements, as indicated in NSG's prescribed
format.

7.3 Submission and Approval of Reports

All reports and documents required for the finalisation of the project should be forwarded
to:

The Project Manager: EDP

National School of Government

ZK Matthews Building

70 Meintjes Street

Sunnyside, PRETORIA

The project manager must approve the documents before the final payment can be
made. All reports must be written in English. The final report should be issued in tiiplicate
and also be made available electronically.

8. CONTRACT DURATION AND VALUES

8.1 The contract will be effective from the date of last signature until 31 March 2022.
8.2. The NSG also reserves the right to split and/or combine training service provider(s),
infer adlia to achieve an appropriate spread of institutions, better geographic
coverage and quality delivery,
8.3. The following values wili be payable to the HEI:
° A fixed confract to the value of R72 646.00 {Inclusive of Vat ) will be paid for
a full 3-day module session delivered by the HEl without co-facilitation.
o Under co-facilitation arrangements, a fixed pro-rata value of R24 215.33
(inclusive of Vat) per day will be paid to the HEl as applicable.
. A l-day value of R24 215,33 (Inclusive of Vat] will be poid for the co-
facilitated orientation session,
8.4, Approved tariffs will apply to relevant practitioners and specialists in terms of the
NSG Rutanang Ma-Afrika initiative.

9. INVOICING

Invoices should be forwarded to NSG with all training reports in order to expedite
payments within 30 days from receipt of comrect and a complete invoice and relevant
supporting documents., If these are not received, payments will be defayed until
outsianding documents have been received. Constant failures to submit the required
documents may constitute reason for terminating the contract between NSG and the HEL.

10. BUDGET

An dll-inclusive price per pregramme/per group will be paid as determined by NSG and
agreed with THE HEL [t is envisaged that groups will consist of a maximum of 20 paricipants
and that training delivery costs will involve the following:

. All-inclusive facilitation costs for the sessions (orientation and modules);

* Programme approval/ accreditation;
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. Provision of qudlity printed and electronic materials;

. Facilitator travel between home and venue;

° Facilitator accommodation;

. Facilitator car hire — for the duration of the training session;

° Learner support and e-platform, exclusive of additional support sessions that may be
requested;

. Recognition of prior learning;

. Assessment and moderation of post-course assignments in line with HEQC and NSG

quality management policies:;

° Compilation of documentation and training reports, according to NSG's guidelines;
and

. VAT and any other applicable taxes.

Should there be no further need for the HEI, NSG may, at any time, terminate the contract
after giving thirty (30) days' nofice to the HEl. In such a case, NSG will only pay the HE for
the training sessions that were actudlly presented.

In addition, if services rendered are deemed unsdtisfactory by NSG and are not remedied
within 30 days following notification by NSG, the contract may be summarily terminated by
the NSG.

11.  SCHEDULE OF ASSIGNMENT

111  Location

This assignment will be based at various delivery sites across provinces, in collaboration
with the NSG offices based in Pretoria.

1.2 Time Frame

This assignment will be deemed completed when programmes valued ot the agreed
amounts have been presented, subject to conditions stated in paragraphs 8 and 10 above.

12. INTELLECTUAL PROPERTY

The intellectual property rights of the Executive Development Programme (EDP) shall be
retained by the NSG. Where new materials are developed or where existing materials are
revised, the NSG will own copyright thereof.

13.  REPRESENTATION

The HEl as the appointed service provider will deliver the EDP on behalf of NSG. In this
regard, the HEl will act as a representative of the NSG, and will actively promote NSG's
programmes, image and best interest. Facilitators will have to adhere fo NSG's protocol
and code of conduct in this regard. The NSG may arange a Training of Trainers (ToT)
session before commencement of any fraining. All approved facilitators should attend this
session. No marketing will be allowed to the programme target audience by the HE
without the approval of the NSG.
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LIST OF ACRONYMS/DEFINITIONS:

BAC : Bid adjudication committee

BEC . Bid evaluation committee

B-BBEE : Broad-Based Black Economic empowerment
CIPRO : Companies and Intellectual Property Registration Office
CIPC : Companies and Intellectual Property Commission
CSD : Central Supplier Database (National Treasury)
EME : Exempted Micro Enterprise

GCC : General Conditions of Contract

NSG : National School of Government

PFMA : Public Finance Management Act

PPPFA : Preferential Procurement Policy Framework Act
QSE : Qualifying Small Enterprise

RFP : Request for Proposal

SARS : South African Revenue Services

SLA : Service Level Agreement

TOR : Terms of Reference
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SECTION A

. INTRODUCTION

The NSG is a government department within the portfolio of the Ministry for Public
Service and Administration. The NSG is the primary vehicle through which
government is addressing capacity and skills development needs of public servants
at all employment levels. In terms of its capacity building role, the NSG is a key
player in contributing to the developmental agenda of government, as well as
transformation and service delivery in the public service. More information about the
NSG can be obtained at www.thensg.gov.za

2. LEGISLATIVE AND REGULATORY FRAMEWORK

This bid and all contracts animating there from will be subject to the General
Conditions of Contract (GCC) issued in accordance with Treasury Regulation 16A
published in terms of the Public Finance Management Act, 1999 (Act 1 of 1999).
The Special Conditions of Contract (SCC) are supplementary to that of the GCC.
Where, however, the SCC are in conflict with the GCC the SCC prevail.

2.1 Tax Legislation

2.1.1 Bidder(s) must be compliant when submitting a proposal to the NSG and
remain compliant for the entire contract term with all applicable tax legislation,
including but not limited to the Income Tax Act, 1962 (Act No. 58 of 1962) and
Value Added Tax 2.1.2 Act, 1991 {(Act No. 89 of 1991).

2.1.2 It is a condition of this bid that the tax matters of the successful bidder be in
order, or that satisfactory arrangements have been made with SARS to meet
the bidder's tax obligations.

2.1.3 The Tax Compliance status requirements is also applicable to foreign bidders/
individuals who wish to submit bids.

2.1.4 Itis a requirement that bidders grant a written confirmation when submitting
this bid that SARS may on an ongoing basis during the tenure of the contract
disclose the bidder's tax compliance status and by submitting this bid such
confirmation is deemed to have been granted.

2.1.5 Bidders are required to be registered on the CSD and the National Treasury
shall verify the bidder's tax compliance status through the CSD.

2.1.6 When Consortia/Joint Ventures/ Sub-contractors are involved, each party must
be registered on the CDS and their tac compliance status will be verified
through the CSD.
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2.2 Procurement Legislation

The NSG has a detailed evaluation methodology premised on Treasury Regulation
16A3 promulgated under Section 76 of the Public Finance Management Act,1999
(Act, No. 1 of 1999), the Preferential Procurement Policy Framework Act 2000
(Act,No.50f 2000) and the Broad-Based Black Economic Empowerment Act, 2003
(Act,No.53 of 2003).

2.3 Technical Legislation and / or Standards

Bidder(s) should be cognisant of the legislation and/or standards specifically
applicable to the services.

3. BRIEFING SESSION

There will not be a compulsory briefing session for this bid.

4. TIMELINE OF THE BID PROCESS

The period of validity of tender and the withdrawal of offers, after the closing date
and time is 120 days. The project timeframes of this bid are set out below:

Activity Due Date |

Advertisement of bid on Government e- 03 May 2019
tender portal, Tender Bulletin and NSG
Website.

Bid Clos__i__ng date. 24 ng 2019

All the dates and times in this bid are South African standards time.

Any time or date in this bid is subject to change at the NSG's discretion. The
establishment of a time or date in this bid does not create an obligation on the part
of the NSG to take any action, or create any right in any way for any bidder to
demand that any action be taken on the date established. The bidder accepts that,
if the NSG extends the deadline for bid submission (closing date) for any reason,
the requirements of this bid otherwise will apply equally to the extended deadline.

5. CONTACT AND COMMUNICATION

5.1 A nominated official of the bidder (s) can make enquiries in writing, to the
specified person, Anet de Beer, via email Annetha.debeer@thensg.gov.za
Bidder(s) must send enquiries to the above email address.

9.2  The delegated office of the NSG may communicate with bidder(s) where clarity
is sought in the bid proposal.

Page 5 of 21



5.3

5.4

5.5

5.6

ToR for the delivery of the EDP in partnership with HEIs 2019/20 — 2021/22

Any communication to an official or a person acting in an advisory capacity for
the NSG in respect of the bid between the closing date and the award of the
bid by the bidder(s) is discouraged.

All communication between the bidder(s) and the NSG must be done in writing.

All persons (including bidder(s)) obtaining or receiving the bid and any other
information in connection with the bid or the bidding process must keep the
contents of the bid and other such information confidential, and not disclose or
use the information except as required for the purpose of developing a
proposal in response fo this bid.

The NSG will communicate in writing with bidders where clarity is sought after
the closing date and time of the bid and prior to the award of the contract, or
to extend the validity period of the bid, if necessary.

LATE BIDS

Bids received after the closing date and time, at the address indicated in the bid
document, will not be accepted for consideration, and where practicable, will be
returned unopened to the bidder.

7.2

7.3

8.2

COUNTER CONDITIONS

Bidders’ attention is drawn to the fact that amendments to any of the Bid
Conditions or setting of counter conditions by bidders may result in the
invalidation of such bids.

The NSG reserves the right to change any information in, or to issue any
addendum to this bid before the closing date and time.

if the NSG exercises its right to change information in terms of the above
clause, it may seek amended bid documents from all Bidders.

FRONTING

The NSG supports the spirit of broad based black economic empowerment
and recognizes that real empowemment can only be achieved through
individuals and businesses conducting themselves in accordance with the
Constitution and in an honest, fair, equitable, transparent and legally compliant
manner. Against this background the NSG condemns any form of fronting.

The NSG, in ensuring that bidders conduct themselves in an honest manner
will, as part of the bid evaluation processes, conduct or initiate the necessary
enquiries/ investigations to determine the accuracy of the representation made
in bid documents. Should any of the fronting indicators as contained in the
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Guidelines on Complex Structures and Transactions and Fronting, issued by
the Department of Trade and Industry, be established during such
enquiry/investigation, the onus will be on the bidder/contractor to prove that
fronting does not exist. Failure to do so within a period of 14 days from date of
notification may invalidate the bid/contract and may also result in the restriction
of the bidder/contractor to conduct business with the public sector for a period
not exceeding ten years, in addition to any other remedies the NSG may have
against the bidder/contractor concerned.

DURATION OF THE CONTRACT

The successful bidder will be appointed for a period of three (3) years. The contract
will come into effect from the date of the approval by the Acting Principal of the NSG.

10.

SUPPLIER DUE DILIGENCE

The NSG reserves the right to conduct supplier due diligence prior to final award or
at any time during the contract period.

11.
11.1

11.2

11.3

SUBMISSION OF PROPOSALS

Bid documents may either be placed in the tender box OR couriered to the
aforesaid address on or before the closing date and time.

Bid documents will only be considered if received by the NSG on or before the
closing date and time, regardless of the method used to send or deliver such
documents to the NSG.

The bidder(s}) are required to submit one (1) original. one (1) hard copy and

one (1) soft copy of each file by closing date on at 11:00.

Each file must be marked correctly and sealed separately for ease of reference
during the evaluation process. Furthermore, the file and information must be
labelled and submitted in the foilowing format:

FILE DISPLAY

Display A

Section 1
¢ Mandatory documents (refer to section 13.1.1)
* Duly completed bidding document___(sBD documentation)

DisplayB
Section 2

Capacity and Capability

* Display needs to be in the same order as per the functional requirements listed in
the table in Annexure A
. Qy_ly svi“gmned Bidder’s declarationj f\mlgxg[g B_)

Page 7 of 21



ToR for the delivery of the EDP in partnership with HEls 2019/20 — 2021/22

Section 3

e Pricing Submission and Bidders’ price declaration (Annexure C)

« SBD 3.3 - although the price is fixed this document still needs to be signed and
submitted.

o B-BBEE certificate ( certified)

11.4 Bidder(s) are requested to initial each page of the tender document on the
bottom right hand corner.

12. RIGHT OF AWARD
12.1 The department reserves the right to award the bid in part or in full; and

12.2 The department also reserves a right not to make any award in this bid

13. EVALUATION AND SELECTION CRITERIA

13.1 The NSG has set minimum standards that a bidder needs to meet in order to
be evaluated and selected as a successful bidder. The minimum standards
consist of the following:

PHASE I:

Mandatory and other bid Bidders must submit all documents as outlined in
requirements paragraph 13.1.1 below.
Only bidders that comply with ALL these criteria will
proceed to Phase Il

PHASE II:

Capacity and Capability  Bids will be assessed to verify bidder's capability and
ability to execute the contract.
Evaluation criteria stipulated in Annexure A — Desktop
Evaluation
Only bidders that achieve a minimum of 70% will proceed
to Phase lIl.

PHASE lil;

Capacity and Capability  Bids will be assessed to verify bidder's capability and
ability to execute the contract.
Evaluation criteria stipulated in Annexure A -
Presentation Evaluation
Only bidders that achieve a minimum of 70% will proceed

= to Phase IV.
PHASE |IV:
Price and B-BBEE Bids will be evaluated in terms of the 80/20 preference
system
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"PHASE V:
Recommendation and
Appointr_r]_ent ’

Recommendation and award

13.1.1 PHASE |: MANDATORY REQUIREMENTS

Bidders’ must submit all required documents indicated hereunder with the bid
documents at the closing date and time of the bid. During the evaluation phase,
bidder's responses will be evaluated based on the documents submitted under
mandatory requirements. This phase is not scored and bidders who fail to comply
with all the mandatory criteria will be disqualified.

Mandatory requirements - Documents that must be submitted in Phase |

Service Provider Profile

The bidder shall submit a company profile which included
but not limited to the following:

» Description of similar work undertaken;

¢ Risk management strategy to mitigate any risk that
might arise for the duration of the contract;

o Footprint: Bidders must submit proof of address such
as a copy of municipal rates and taxes, not older than
three (3) months; and

» Contactable references (at least 3) with the bid
documents at the closing date and time of the bid.
(Annexure D)

» Details of proposed team (Annexure E)

Company Financial

Statements

The bidder shall submit a copy of the bidders latest
available audited financial statements, alternatively submit
a confirmation from the bidder's auditors that the bidder is a
going concern, with the bid documents at the closing date
and time of the bid.

Shareholding Portfolio

The bidder shall submit valid proof of registration of the
company with CIPRO/CIPC with the bid documents at the
closing date and time of the bid. If by law registration with
CIPRO/CIPC is not required, proof of
ownership/shareholding must be provided

Proof of Registration

Proof of registration as a public HEI must be provided

SBD 1 - Invitation to Bid

Complete and sign the supplied pro forma document

Tax Status

e Wiritten confirmation that SARS may on an ongoing
basis during the tenure of the contract disclose the
bidder’s tax compliance status;

¢ Proof of registration on the Central Supplier Database;

e Vendor Number;

» In the event where a bidder submits a hard copy of the
Tax Clearance Certificate, the CSD verification
outcome will take precedence.

SBD 4
interest

- Declaration of

Complete and sign the supplied pro forma document
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SBD 6.1 - Preference Point
Claim Form

Complete and sign the supplied pro forma document — non-
submission will lead to a zero (0) score on BBBEE.

SBD 8 - Declaration of
Bidder's Past Supply Chain
Management Practices

Complete and sign the supplied pro forma document

SBD 9 - Certificate of [ Complete and sign the supplied pro forma document
Independent Bid

Determination

Registration on Central | The bidder must be registered as a service provider on the

Supplier Database (CSD)

CSD. If the bidder is not registered proceed to complete the
registration of your company prior to submitting your
proposal. Visit hitps://secure.csd.gov.za/ to obtain your
vendor number.

Submit proof of registration.

Bidder's declaration
{Annexure B)

Complete and Sign

Pricing Submission
(Annexure C)

Complete and sign

13.2.2

13.2.3

13.2.4

13.2.5

13.1.2 A bid would be awarded to a bidder in category 1 of the pre-qualification criteria

who has capacity, capability and provides a cost effective financial proposal.

13.2 PHASE Il and lli: CAPACITY AND CAPABILITY

13.2.1 Only bidders who have complied with all mandatory and pre-qualification

requirements will be evaluated for functionality. During this phase bidders’
response will be evaluated for functionality based on achieving a minimum
total score of 70% for the functional requirements per category

Bidders must, as part of their bid documents, submit supportive documentation

for all functional requirements as indicated hereunder. The Bid Evaluation
Committee (BEC) responsible for scoring the respective bids will evaluate and
score all bids based on their submissions and the information provided.

Bidders will not rate themselves, but need to ensure that all information

required is supplied. The BEC will evaluate and score all responsive bids and
will verify all documents submitted by the bidders.

The BEC members will individually evaluate the responses received against

the criteria captured in the evaluation technical scorecard and compliance

checklist (Annexure A —

desktop evaluation).

A minimum threshold score of 70% will apply for evaluation. Bidders who do

not meet this pre-qualification percentage would not progress for further

evaluation.
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13.2.7

13.2.8

13.2.9

13.3

13.3.1

13.3.2
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Bidders who scored a minimum of 70% in Phase Il will be invited to the next
phase where they wili deliver a live presentation to the BEC members will
individually evaluate the responses against the criteria captured in the
evaluation technical scorecard and compliance checklist (Annexure A —
presentation evaluation.

The value scored for each criterion will be multiplied with the specified
weighting for the relevant criterion to obtain the marks scored for each criterion.
These marks will be added and expressed as a fraction of the best possible
score for all criteria.

This score will be converted to a percentage and only bidders that have met
or exceeded the minimum threshold of 70% for functionality (phase Il and III).

Only bidders who have met the minimum threshold of 70% will be considered
for price and BBBEE point’s evaluation as indicated hereunder.

PHASE IV: PRICE AND B-BBEE POINTS EVALUATION

In terms of regulation 6 of the Preferential Procurement Regulations
pertaining to the Preferential Procurement Policy Framework Act, 2000 (Act
5 of 2000), responsive bids will be adjudicated by the State on the 80/20-
preference point system in terms of which points are awarded to bidders on
the basis of:

e The bid price (maximum 80 points)

e B-BBEE status level of contributor (maximum 20 points)

The following formula will be used to calculate the points for price:
Pt — Pmin)

Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration

Pmin = Comparative price of lowest acceptable bid

13.3.3 A maximum of 20 points may be allocated to a bidder for attaining their B-

BBEE status level of contributor in accordance with the table below:

Number of Points

Contributor
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13.3.5

13.3.6

13.3.7

13.3.8

13.3.9

13.3.10

13.3.11
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1 20
2 18
3 14
4 12
5 8
6 6
7 4
8 2
Non-compliant 0
contributor

Bidders are required to complete the preference claim form (SBD 6.1), and
submit their original and valid B-BBEE status level verification certificate or a
certified copy thereof at the closing date and time of the bid in order to claim
the B-BBEE status level point.

The points scored by a bidder in respect of the level of B-BBEE contribution
will be added to the points scored for price.

Only bidders who have completed and signed the declaration part of the
preference claim form and who have submitted a B-BBEE status level
certificate issued by a registered auditor, accounting officer (as contemplated
in section 60(4) of the Close Corporation Act, 1984 (Act no. 69 of 1984)) or
an accredited verification agency will be considered for preference points.

Failure on the part of the bidder to comply with paragraphs 15.2.4 and 15.2.6
above will be deemed that preference points for B-BBEE status level of
contribution are not claimed and will therefore be allocated a zero (0).

The State may, before a bid is adjudicated or at any time, require a bidder to
substantiate claims it has made with regard to preference.

The points scored will be rounded off to the nearest 2 decimals.

In the event that two or more bids have scored equal total points, the contract
will be awarded to the bidder scoring the highest number of preference points
for B-BBEE.

However, when functionality is part of the evaluation process and two or more
bidders have scored equal points including equal preference points for B-
BBEE, the contract will be awarded to the bidder scoring the highest for
functionality.
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13.3.12 Should two or more bids be equal in all respects, the award shall be decided
by the drawing of lots.

13.3.13 A contract may, on reasonable and justifiable grounds, be awarded to a bid
that did not score the highest number of points.

14 VALUE ADDED TAX
14.1 All bid prices must be inclusive of 15% Value-Added Tax.

14.2 Failure to comply with this condition may invalidate the bid.

15 JOINT VENTURES, CONSORTIUMS AND TRUSTS

A trust, consortium or joint venture, will qualify for points for their B-BBEE status
level as a legal entity, provided that the entity submits their B-BBEE status level
certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level
as an unincorporated entity, provided that the entity submits their consolidated B-
BBEE scorecard as if they were a group structure and that such a consolidated B-
BBEE scorecard is prepared for every separate bid.

Bidders must submit concrete proof of the existence of joint ventures and/or
consortium arrangements. The NSG will accept signed agreements as acceptable
proof of the existence of a joint venture and/or consortium arrangement.

The joint venture and/or consortium agreements must clearly set out the roles and
responsibilities of the Lead Partner and the joint venture and/or consortium party.
The agreement must also clearly identify the Lead Partner, who shall be given the
power of attorney to bind the other party/parties in respect of matters pertaining to
the joint venture and/or consortium arrangement.

16 SUB-CONTRACTING

Bidders/ tenderers who want to claim Preference points will have to comply fully with
regulations 11(8) and 11(9) of the PPPFA Act with regard to sub-contracting.

The following is an extract from the PPPFA Act:

11(8) “A person must not be awarded points for B-BBEE status level if it is indicated
in the tender documents that such a tenderer intends sub- contracting more than
25% of the value of the contract to any other enterprise that does not qualify for at
least the points that such a tenderer qualifies for, unless the intended sub-contractor
is an EME that has the capability and ability to execute the sub-contract.”

11(9) “A person awarded a contract may not sub-contract more than 25% of the
value of the contract to any other enterprise that does not have an equal or higher
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B-BBEE status level than the person concerned, unless the contract is sub-
contracted to an EME that has the capability and ability to execute the sub-contract.”

SECTION B: GENERAL AND SPECIFIC BID CONDITIONS

17

GENERAL CONDITIONS OF CONTRACT

Any award made to a bidder(s) under this bid is conditional, amongst others, upon

18.1

19
19.1

19.2

The bidder(s) accepting the terms and conditions contained in the General
Conditions of Contract (GCC) as the minimum terms and conditions upon
which the NSG is prepared to enter into a contract with the successful
bidder(s).

The bidder submitting the GCC to the NSG together with its bid, duly signed
by an authorised representative of the bidder.

DURATION OF CONTRACT

The duration of contract will be for three (3) years. The contract will come
into effect from date of the approval by the Acting Principal. Provision is made
for an agreed upon additional period after the contract end date or termination
thereof to conclude outstanding assessment, moderation and certification for
pipeline groups, as well as record keeping of consolidated records, academic
records for future references

PRICING STRUCTURE

Prices submitted for this bid must be completed in the fields provided on the
pricing schedules as per the Price Submission (Annexure C and SBD 3.3)
supplied with the bid. Price structures that do not comply with this requirement
may invalidate the bid.

Sub-Contracting -Bidders may make use of sub-contractors for delivery,
installation, implementation and /or maintenance. The contract will, however,
be awarded to the bidder as the primary contractor who will be responsible for
the management of the contract. The State will not enter into any separate
contracts with such sub-contractors with regard to this contract.
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CONTRACT PRICE ADJUSTMENTS

This is a fix term contract.

SERVICE LEVEL AGREEMENT

Upon award the NSG and the successful bidder will conclude a Service Level
Agreement regulating the specific terms and conditions applicable to the
services being procured by the NSG.

The NSG reserves the right to accept or reject any or all amendments or
additions proposed by a bidder if such amendments or additions are
unacceptable to the NSG or pose a risk to the organisation.

SPECIAL CONDITIONS OF THIS BID

Bidders must be registered as a public Higher Education Institution (HEI)

The NSG reserves the right:

22.1 To award this tender to a bidder that did not score the highest total number of

22.2

223

22.4

22.4

225

226

22.7

points, only in accordance with section 2(1) (f) of the PPPFA (Act 5 of 2000).

To negotiate with one or more preferred bidder(s) identified in the evaluation
process, regarding any terms and conditions, including price without offering
the same opportunity to any other bidder(s) who has not been awarded the
status of the preferred bidder(s).

To accept part of the tender rather than the whole tender.

To carry out site inspections, product evaluations or explanatory meetings in
order to verify the nature and quality of the services offered by the bidder(s),
whether before or after adjudication of the bid.

To correct any mistakes at any stage of the bid that may have been in the bid
documents or occurred at any stage of the bid.

To cancel/or terminate the tender process at any stage, including after the
closing date and/or after presentations (if any) have been made, and/or after
tenders have been evaluated and/or after the preferred bidder(s) have been
notified of their status as such.

Award to multiple bidders based either on size or geographic considerations.

The NSG will furnish the Service Provider with all relevant data and
information, which is necessary to perform the services under the agreement.
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22.8 The NSG will become the owner of all information, documents, programmes,
advice and reports generated and compiled by the Service Provider in the
execution of the services.

22.9 The copyright of all documents and reports compiled by the service provider
will vest in the NSG and may not be reproduced or distributed or made
available in any other way without the written consent of the NSG.

22.10 All information, documents, programmes and reports must be regarded as
confidential and may not be made available to any unauthorised person or
institution without the written consent of the NSG.

2211 The service provider is entitled to general knowledge acquired in the execution
of this agreement and may use it, provided that it shall not be in the detriment
of the Minister of Public Service and Administration and/or the NSG.

2212 Should either party fail to carry out any of its obligations in terms of the
agreement, then the other party shall be entitled to give the defaulting party
notice to comply therewith within a period of fourteen (14) days. Should the
other party fail to do so, then the other party may without prejudice to any other
rights it may have terminate the agreement without any further notice.

22,13 On the termination of the agreement, for whatever reason, all documents,
programmes, reports, etc. must be handed to the NSG. The service provider
relinquishes the right or retention thereof.

23 NON-COMMITTMENT
23.1 The department reserves the right not to accept any of the bids submitted.

23.2 The right is also reserved to withdraw or amend any of the bid conditions by
notice in writing to all bidders.

24 THE NSG REQUIRES THE BIDDER(S) TO DECLARE (ANNEXURE B)
In the Bidder’s Technical response, bidder(s) are required to declare the following:
Confirm that the bidder(s) is to: —

a) Act honestly, fairly, and with due skill, care and diligence, in the interests of

the NSG;

b} Have and employ effectively the resources, procedures and appropriate
technological systems for the proper performance of the services;

Act with circumspection and treat the NSG fairly in a situation of conflicting
interests;
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Comply with all applicable statutory or common law requirements applicable
to the conduct of business;

Agree to accept the conditions stipulated in the GCC and SCC;

Make adequate disclosures of relevant material information including
disclosures of actual or potential own interests, in relation to dealings with the
NSG;

Avoidance of fraudulent and misleading advertising, canvassing and
marketing;

To conduct their business activities with transparency and consistently
uphold the interests and needs of the NSG as a client before any other
consideration; and

To ensure that any information acquired by the bidder(s) from the NSG will
not be used or disclosed unless the written consent of the client has been
obtained to do so.

25 CONFLICT OF INTEREST, CORRUPTION AND FRAUD

The NSG reserves its right to disqualify any bidder who either itself or any of whose
members (save for such members who hold a minority interest in the bidder through
shares listed on any recognised stock exchange), indirect members (being any
person or entity who indirectly holds at least a 15% interest in the bidder other than
in the context of shares listed on a recognised stock exchange), directors or
members of senior management, whether in respect of the NSG or any other
government organ or entity and whether from the Republic of South Africa or
otherwise ("Government Entity")

a)

b)

engages in any collusive bidding, anti-competitive conduct, or any other
similar conduct, including but not limited to any collusion with any other bidder
in respect of the subject matter of this bid;

seeks any assistance, other than assistance officially provided by a
Government Entity, from any employee, advisor or other representative of a
Government Entity in order to obtain any uniawful advantage in relation to
procurement or services provided or to be provided to a Government Entity;

makes or offers any gift, gratuity, anything of value or other inducement,

whether lawful or unlawful, to any of the NSG’s officers, directors, employees,
advisors or other representatives;
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d) makes or offers any gift, gratuity, anything of any value or other inducement,
to any Government Entity's officers, directors, employees, advisors or other
representatives in order to obtain any unlawful advantage in relation to
procurement or services provided or to be provided to a Government Entity;

e) accepts anything of value or an inducement that would or may provide
financial gain, advantage or benefit in relation to procurement or services
provided or to be provided to a Government Entity;

f) pays or agrees to pay to any person any fee, commission, percentage,
brokerage fee, gift or any other consideration, that is contingent upon or
results from, the award of any bid, contract, right or entitlement which is in
any way related to procurement or the rendering of any services to a
Government Entity;

g) has in the past engaged in any matter referred to above; or

h) Has been found guilty in a court of law on charges of fraud and/or forgery,
regardless of whether or not a prison term was imposed and despite such
bidder, member or director's name not specifically appearing on the List of
Tender Defaulters kept at National Treasury.

26 MISREPRESANTATION DURING THE LIFECYCLE OF THE CONTRACT

26.1 The bidder should note that the terms of its bid will be incorporated in the
proposed contract by reference and that the NSG relies upon the bidder’s bid
as a material representation in making an award to a successful bidder and in
concluding an agreement with the bidder.

26.2 |t follows therefore that misrepresentations in a bid may give rise to service
termination and a claim by the NSG against the bidder notwithstanding the
conclusion of the Service Level Agreement between the NSG and the bidder for
the provision of the Service in question. In the event of a conflict between the
bidder's proposal and the Service Level Agreement concluded between the
parties, the Service Level Agreement will prevail.

27 PREPARATION COSTS

The Bidder will bear all its costs in preparing, submitting and presenting any
response or Tender to this bid and all other costs incurred by it throughout the bid
process. Furthermore, no statement in this bid will be construed as placing the NSG,
its employees or agents under any obligation whatsoever, including in respect of
costs, expenses or losses incurred by the bidder(s) in the preparation of their
response to this bid.
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28 INDEMNITY

If a bidder breaches the conditions of this bid and, as a resuit of that breach, the
NSG incurs costs or damages (including, without limitation, the cost of any
investigations, procedural impairment, repetition of all or part of the bid process
and/or enforcement of intellectual property rights or confidentiality obligations), then
the bidder indemnifies and holds the NSG harmless from any and all such costs
which the NSG may incur and for any damages or losses the NSG may suffer.

29 PRECEDENCE

If a bidder breaches the conditions of this bid and, as a result of that breach, the
NSG incurs costs or damages (including, without limitation, the cost of any
investigations, procedural impairment, repetition of all or part of the bid process
and/or enforcement of intellectual property rights or confidentiality obligations), then
the bidder indemnifies and holds the NSG harmless from any and all such costs
which the NSG may incur and for any damages or losses the NSG may suffer.

30 LIMITATION OF LIABILITY

A bidder participates in this bid process entirely at its own risk and cost. The NSG
shall not be liable to compensate a bidder on any grounds whatsoever for any costs
incurred or any damages suffered as a result of the Bidder’s participation in this Bid
process.

31 TENDER DEFAULTERS AND RESTRICTED SUPPLIES

No tender shall be awarded to a bidder whose name (or any of its members,
directors, partners or trustees) appear on the Register of Tender Defaulters kept by
National Treasury, or who have been placed on National Treasury's List of
Restricted Suppliers. The NSG reserves the right to withdraw an award, or cancel a
contract concluded with a Bidder should it be established, at any time, that a bidder
has been blacklisted with National Treasury by another government institution.

32 GOVERNING LAW

South African law governs this bid and the bid response process. The bidder agrees
to submit to the exclusive jurisdiction of the South African courts in any dispute of
any kind that may arise out of or in connection with the subject matter of this bid, the
bid itself and all processes associated with the bid.

33 RESPONSIBILITY FOR SUB-CONTRACTORS AND BIDDER’S
PERSONNEL

A bidder is responsible for ensuring that its personnel (including agents, officers,
directors, employees, advisors and other representatives), its sub-contractors (if
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any) and personnel of its sub-contractors comply with all terms and conditions of
this bid. In the event that the NSG allows a bidder to make use of sub-contractors,
such sub-contractors will at all times remain the responsibility of the bidder and the
NSG will not under any circumstances be liable for any losses or damages incurred
by or caused by such sub-contractors.

34 CONFIDENTIALITY

Except as may be required by operation of law, by a court or by a regulatory authority
having appropriate jurisdiction, no information contained in or relating to this bid or
a bidder's tender(s) will be disclosed by any bidder or other person not officially
involved with the NSG’s examination and evaluation of a Tender.

No part of the bid may be distributed, reproduced, stored or transmitted, in any form
or by any means, electronic, photocopying, recording or otherwise, in whole or in
part except for the purpose of preparing a Tender. This bid and any other documents
supplied by the NSG remain proprietary to the NSG and must be promptly returned
to the NSG upon request together with all copies, electronic versions, excerpts or
summaries thereof or work derived there from.

Throughout this bid process and thereafter, bidder(s) must secure the NSG’s written
approval prior to the release of any information that pertains to (i} the potential work
or activities to which this bid relates; or (ii) the process which follows this bid. Failure
to adhere to this requirement may result in disqualification from the bid process and
civil action.

35 THE NSG PROPRIETRY INFORMATION

Bidder will on their bid cover letter make declaration that they did not have access
to any NSG proprietary information or any other matter that may have unfairly placed
that bidder in a preferential position in relation to any of the other bidder(s).

SECTION C: POST-AWARD CONDITIONS

36 ROLES AND RESPONSIBILITIES

36.1 Contract Administration

Contractors must advise the Director immediately when unforeseeable
circumstances will adversely affect the execution of the contract. Full
particulars of such circumstances as well as the period of delay must be furnished.

36.2 Agreement

No other agreements except the Service Level Agreement will be signed with the
contractor. The Service L.evel Agreement must be signed by both parties and two
(2) copies of the Service Level Agreement must be signed.

Page 20 of 21



ToR for the delivery of the EDP in partnership with HEIs 2019/20 — 2021/22

36.3 Supplier Performance Management

Supplier performance management will be the responsibility of end-user and where
supplier performance disputes relating to the contract cannot be resolved between
the contractor and the relevant end-user, NSG SCM must be informed accordingly.

37 COPYRIGHT & INTELLECTUAL PROPERTY RIGHTS

37.1 Copyright of all documentation resulting from contracts arising from this
contract belongs to the NSG. The service provider may not disclose any
information, documentation or products to other clients, or to any other party,
without the written approval of the NSG.

37.2 The intellectual property rights arising from the execution of a contract shall
vest in the NSG and the service provider undertakes to honour the NSG's
intellectual property rights and all future rights by keeping the know-how and
all published and unpublished material confidential.

37.3 The intellectual property associated with the service offering will remain that of
the service provider, but all data and associated information is sole ownership
of the NSG with no cost implications.

38 APPROVAL

Approval of request for proposal, Terms of Reference and Special Conditions of
Contract for the delivery of the Executive Development Programme (EDP) in
partnership with Higher Education Institutions (HEIs) for a period of three (3) years.

Gnre—0a
DR 8J MANANA

AGTING PRINCIPAL
Date: \Z |y \'740\ A
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ANNEXURE B

BIDDER DECLARATION
The bidder hereby declare the following:
We confirm that (Bidder's Name) will: —

a. Acthonestly, fairly, and with due skill, care and diligence, in the interests of the National
School of Government (NSG);

b. Employ effectively the resources, procedures and appropriate technological systems

for the proper performance of the services;
c. Act with circumspection and treat the NSG fairly in a situation of conflicting interests;

d. Comply with all applicable statutory or common law requirements applicable to the

conduct of business;

e. Make adequate disclosures of relevant material information including disclosures of
actual or potential own interests, in relation to dealings with the NSG;

f.  Avoid fraudulent and misleading advertising, canvassing and marketing;

g. Conduct business activities with transparency and consistently uphold the interests
and needs of the NSG as a client before any other consideration; and

h.  Ensure that any information acquired by the bidder(s) from the NSG will not be used
or disclosed unless the written consent of the client has been obtained to do so.

Signature Date

Print Name of Signatory: Designation:

FOR AND ON BEHAILF OF: (Bidding Company’s Name)




school of government

Depa

Rmcnt:
REPUBLIC 68 SOUTH AFRICA
U
ANNEXURE C

PRICING SUBMISSION
NSG/BID/01/2019/2020

THE APPOINTMENT OF SERVICE PROVIDERS FOR THE DELIVERY OF THE EXECUTIVE
DEVELOPMENT PROGRAMME (EDP) IN PARTNERSHIP WITH HIGHER EDUCATION

INSTITUTIONS — 2019/20 - 2021/22

BIDDER'S NAME:

PRICE INSTRUCTIONS
1. STRUCTURE OF THE TENDER

This spreadsheet for BID — NSG/BID/01/2019/2020 contains the financial response for the bid.
The bid pricing submission instructions in the document must be read in conjunction with
instructions and notes embedded in the pricing schedule.

2. GENERAL INSTRUCTIONS FOR COMLETING THE PRICING SCHEDULE TEMPLATE

2.1 Bid submission format

2.1.1

2.1.3

®

(ii)

2.2

224

Bidders must submit the pricing submission with price schedule and price declaration in
a separate envelope, the bid number, bid description and bidder's name must be stated
on the envelope;

Price schedule may be retyped but needs to replicate the exact format as provided in the
template; and

The bidder shall place both the sealed Technical Proposal and Price/Financial Proposal
envelopes into an outer sealed envelope or package, and must clearly be marked as
follow:

FUNCTIONAL/TECHNICAL PROPOSAL (i.e. one (1) original copy clearly marked
*ORIGINAL", one (1) copy clearly marked "COPY"), one (1) soft copy clearly marked
“COPY*

Bid No: NSG/BID/01/2019/2020
Description: EDP

Bid closing date and time:
Name and address of bidder:
In these envelopes the bidder shall only address the technical aspects of the bid.

PRICE/FINANCIAL PROPOSAL one (1) original copy clearly marked “FINANCIAL
PROPOSAL’

Bid No. NSG/BID/01/2019/2020

Description: EDP

Bid closing date and time:

Name and address of bidder.

Currency and VAT

All bidders' pricing must be quoted in South African Rand; and the pricing schedule
template must be completed with unit price + VAT — if the bidder is VAT registered.



school of government

Dapartment;
Nationat School of Govornment
REPUBLIC OF SOUTH AFRICA

3. PRICE DECLARATION

Dear Sir/Madam,

Having read through and examined the Request for Proposal (RFP) document, the General
Conditions, the Terms of Reference and all other Annexures to the RFP document, we offer
to provide delivery of the Executive Development Programme (EDP) in partnership with
Higher Education Institutions (HEIs) services for the to the National School of Government
for a period of three (3} years.

We undertake fo hold this offer (as per cost breakdown matrix) open for acceptance for a
period of 120 days from the date of submission of the offers. We further undertake that
upon final acceptance of our offer, we will commence with the provision of services when
required to do so by the National School of Government.

We understand that the National School of Government are not bound to accept the lowest
or any offer and that we must bear all costs which we have incurred in connection with
preparing and submitting this bid.

We hereby undertake for the period during which this bid remains open for acceptance not
to divulge to any person, other than the persons to which the bid is submitted, any
information relating to the submission of this bid or the details therein except where such is
necessary for the submission of this bid.

Signature Date

Print name of signatory: ..................

1= T [ F= 1o o O

FOR AND ON BEHALF OF (COMPANY NAME) . 1cuveueuiireiimimiraiianereressrmsssrasessrsnmssssans

Tl NO: e,
Fax NO: . e
CellNO: oo

EMail oo e
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SBD 3.3
PRICING SCHEDULE

(Professional Services)
Executive Development Programme (EDP)

NAME OF BIDDER: ......ciiietiieitccrae s b am e s s e aes et s et sar e BID NO.: NSG/BID/01/2019/20

CLOSING TIME 11:00 CLOSING DATE 24 May 2019

OFFER TO BE VALID FOR 120 DAYS FROM THE CLOSING DATE OF BID.

ITEM DESCRIPTICN BID PRICE IN RSA CURRENCY
NO *(ALL APPLICABLE TAXES INCLUDED)
1. The accompanying information must be used for the formulation
of proposals.
2. Bidders are required to indicate a ceiling price based on the {otal
estimated fime for completion of all phases and including all
expenses inclusive of all applicable taxes for the project. R e e e
3 PERSONS WHO WILL BE INVQLVED IN THE PROJECT AND

RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

4, PERSON AND POSITION HOURLY RATE DAILY RATE
R
R
R
5. PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO BE
SPENT
days
R days
R days
R days
8.1 Travel expenses (specify, for example rate/km and fotal km, class
of airtravel, etc). Only actual costs are recoverable. Proof of the
expenses incurred must accompany certified invoices.
DESCRIPTION OF EXPENSE TO BE INCURRED RATE QUANTITY AMOUNT
.................................... R
.................................... S
.................................... R,
.................................... R

TOTAL: Reic e
* "all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development levies.




2-
Bid No.: NSG/BID/01/2019/20

Dy v ol Tl T Lo =) o T Tes

5.2 Other expenses, for example accommodation {specify, eg. Three
star hotel, bed and breakfast, telephone cost, reproduction cost,
efc.). On basis of these particulars, certified invoices will be checked
for correctness. Proof of the expenses must accompany invoices.

DESCRIPTION QF EXPENSE TO BE INGURRED RATE QUANTITY AMOUNT
.................................... = S
................... = S
................. = S
................. S SR
TOTAL Rt e
6. Period required for commencement with project after
acceplance of bid
7. Estimated man-days for completion of project =~
8. Avre the rates quoted firm for the full period of contract? *YES/INO
9 If not firm for the full period, provide details of the basis on which
adjustments will be applied for, for example consumer price iNAEX.  ..........ccoiiiiiiii i e

*[DELETE IF NOT APPLICABLE]

Any enquiries regarding bidding procedures may be directed fo the —
The NSG;

A de Beer
Annetha.debeer@thensg.qov.za

Or for technical information —
J George

Albert. Koloko@thensg.gov.za




2.1
2.2

23

24

25
26

261

SBD 4

DECLARATION OF INTEREST

Any legal person, including persons employed by the state®, or persons having a kinship with
persons employed by the state, including a blood relationship, may make an offer or offers in terms
of this invitation to bid (includes an advertised competitive bid, a limited bid, a proposal or written
price quotation). In view of possible allegations of favouritism, should the resulting bid, or part
thereof, be awarded to persons employed by the state, or to persons connected with or related to
them, it is required that the bidder or hisher authorised representative declare histher position in
relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), or
where it is known that such a relationship exists between the person or persons for or on
whose behalf the declarant acts and persons who are involved with the evaluation and or
adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her TepreSentative; .........c..eeor v i e
|dENtity NUMDETL. ..ot e b s

Positon occupied in the Company (director, trustee, shareholder’, member):

.....................................................................................................................................

.....................................................................................................................................

Tax Reference NUMDEE ...ttt e e e e i e e b e
VAT Registration NUMDEI ......ovrieiiii i e s s
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below,

*Stale” means -

(a) any national or provincial department, national or provincial public entity or constitutional institution within the meaning of the Public Finance
Management Act, 1999 (Act No. 1 of 1998);

{b) any municipality or municipal entity;

{c) provincial legislatune;

{d) national Assembly or the national Counch of provinces; or

(e) Parliament.

»Sharehcider” means a person who owns shares in the company and is actively invalved in the management of the enterprise or business and exercises control over
the enterprise.



2.7

271

272

27.2.1

Are you or any person connected with the bidder
presently employed by the state?

If so, fumnish the following particulars:

Name of person / director / frustee / shareholder/ member:
Name of state institution at which you or the person
connected to the bidder is employed :

Position occupied in the state institution:

Any other particulars:

........................................................................

........................................................................

If you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you attach proof of such authority to the bid
document?

{Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 If no, furnish reasons for non-submission of such proof:

...............................................................................

2.8 Did you or your spouse, or any of the company’s directors /

2.8.1

29

291

trustees / shareholders / members or their spouses conduct

business with the state in the previous twelve months?

If so, furnish particulars:

Do you, or any person connected with the bidder, have
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

If so, fumish particulars.

YES/NO

.............................................

.............................................

YES/NO

YES/NO .

YES/NO

YES/NO



........................................................................

210  Are you, or any person connected with the bidder,

YES/INO

aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.11f so, furnish particulars.

........................................................................

........................................................................

........................................................................

2.11 Do you or any of the directors / trustees / shareholders / members YESINO
of the company have any interest in any other related companies

whether or not they are bidding for this contract?

2.11.1If so, furnish particulars:

........................................................................................

3 Full details of directors / trustees / members / shareholders.

Full Name

Identity
Number

Perscnal Income
Tax Reference
Number

State Employee
Number / Persal
Number




DECLARATION
| THE UNDERSIGNED (NAME)... .. s veveevrssesseeeesvesssssssnensss st s s sesneniss
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

..............................................................................................

Position Name of bidder



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

NSG/BID/01/2019/2020 - EDP

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 00O (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2
a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes
included) and therefore the 80/20 preference point system shall be applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
14  The maximum points for this bid are allocated as follows:
PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR | 20 |
Total points for Price and B-BBEE must not
exceed
1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) "B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Acf;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

() “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(@) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps=80[1--—P”P_mm] or ps=9q[1- 2L
P min P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status leve! of
contribution in accordance with the table below:

Page 2 of 5



B-BBEE Status Level of Number of points
Contributor {80/20 system)

1 20

2 18

3 14

4 12

5 8

6 6

i 4

8 2
Non-compliant contributor 0

BID DECLARATION

51 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: DT e (maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.
SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)
Lyes| InNo] |
711 If yes, indicate:
i) What percentage of the contract will be
subcontracted............c....oon %
i) The name of the sub-contractor... ...
iiiy The B-BBEE status level of the sub-contractor.................ccin
iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box
I YES i | NO | |
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE
by: v Y
Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Page 3 of 5




Black people who are military veterans |

OR

Any EME

Any QSE

8.

8.2

8.3

84

8.5

8.6

8.7
8.8

DECLARATION WITH REGARD TO COMPANY/FIRM
Name of

TYPE OF COMPANY/ FIRM

O Partnership/Joint Venture / Consortium

1 One person business/sole propriety
Close corporation

1 Company

0 (Pty) Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

] Manufacturer

0 Supplier

O Professional service provider

0 Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

l/we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and | / we acknowledge that:

iy The information furnished is true and correct;

iy The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
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fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have -

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation,;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES ‘

T | B SIGNATURE ) OF BODERS S
. DATE: e
ADDRESS .
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4.1

SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES

This Standard Bidding Document must form part of all bids invited.

It serves as a declaration to be used by institutions in ensuring that when goods
and services are being procured, all reasonable steps are taken to combat the

abuse of the supply chain management system.

The bid of any bidder may be disregarded if that bidder, or any of its directots

have-

abused the institution’s supply chain management system;

a.
b. committed fraud or any other improper conduct in relation to such system; or

c. failed to perform on any previous contract.

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question

Is the bidder or any of its directors listed on the National Treasury’s Database of
Restricted Suppliers as companies or persons prohibited from doing business with the
public sector?

(Companies or persons who are listed on this Database were informed in writing
of this restriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website{www.treasury.pov.za) and can be accessed by clicking on its link at the
bottom of the home page.

Yes

No

4.1.1

If so, furnish particulars:

4.2

Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12
of 2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.freasury.gov.za) by clicking on its link at the bottom of the home

page.

Yes

42.1

If so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law (including a court
outside of the Republic of South Africa) for fraud or corruption during the past five
years?

Yes

4.3.1

If so, furnish particulars:

44

Was any contract between the bidder and any organ of state terminated during the past
five years on account of failure to perform on or comply with the contract?

Yes

44.1

If so, furnish particulars:




SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME).......cuevermeresassssesssessstrssssssssssensssssss
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION

FORM IS TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Position Name of Bidder
Is3656W



SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids” invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 in order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)
must be completed and submitted with the bid:

" includes price quotations, advertised competitive bids, limited bids and proposals.

2 gid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging Is, therefore, an agreement between competitors not to compete.



SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:
(Name of Bidder)

1. | have read and 1 understand the contents of this Certificate;

2. 1 understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder,

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(@) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

{c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder



$BD 9

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium* will not be construed

as collusive hidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b} geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

(] bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

* Joint venture or Consortium means an assaciation of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.



SBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Pasition Name of Bidder
Js91dw 2
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



1.12

1.13

1.14

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

RSA.

“Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such



2. Application

3. General

4. Standards

5. Useof
contract
documents
and
information;
inspection.

6. Patent rights

1.25

2.1

22

2.3

3.1

3.2

4.1

5.1

5.2

53

5.4

6.1

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier’s records
relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.



7. Performance
security

8. Inspections,
tests and
analyses

7.1

7.2

7.3

7.4

8.1

8.2

3.3

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the cutrency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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10. Delivery
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12. Transportation
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8.8

9.1

9.2

10.1

10.2

11.1

121

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail fo provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitutc the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods” final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b furnishing of tools required for assembly and/or maintenance
of the supplied goods;

{c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



14. Spare parts

15. Warranty

13.2

14.1

15.1

15.2

153

154

15.5

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/for on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(@) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending,
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ifollowing such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other cbligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any ljability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10



22. Penalties

23, Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

22.1

23.1

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

)] if the Supplier fails to perform any other obligation(s) under
the contract; or

{©) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

11



24, Anti-dumping
and  counfervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is mo longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(@) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or Joss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South Aftrican
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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343

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s})
offered, and / or terminate the contract in whole or part, and /or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract {revised July 2010)
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