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PART A
INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

BID NUMBER: | NSG/BID/15/2019/20 | CLOSING DATE: | 17 January 2020 [ CLOSING TIME: [ 11:00
RFP: Appointment of a Panel of Experts for practices related to the Education, Training and Development (ETD) Environment —
DESCRIPTION | MODERATORS

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

National School of Government

ZK Matthews Building

70 Meintjies Street

Sunnyside, PRETORIA

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON Anet de Beer CONTACT PERSON A Koloko
TELEPHONE NUMBER | n/a TELEPHONE NUMBER nla
FACSIMILE NUMBER | nla FACSIMILE NUMBER nia
E-MAIL ADDRESS Annetha.debeer@thensg.gov.za E-MAIL ADDRESS Albert.Koloko@thensg.qov.za
SUPPLIER INFORMATION
*'4ME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE OR SUPPLIER
SYSTEM PIN: DATABASE
No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL SWORN [TICK APPLICABLE BOX]
LEVEL VERIFICATION AFFIDAVIT
CERTIFICATE
[] Yes [CINo [ Yes [No
A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]
ARE YOU THE
ACCREDITED ARE YOU A FOREIGN BASED
REPRESENTATIVE IN SUPPLIER FOR THE GOODS
?Sgg‘c')g'g:gc" FOR | Lves [INo ISERVICES WORKS OFFERED? | L1"eS [INo
ISERVICES /WORKS [IF YES ENCLOSE PROOF] [IF YES, ANSWER PART B:3]
OFFERED?
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ Yes []NO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? (] YES [CJNO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ yes [NO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [JNO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.
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PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2

1.3.

1.4.

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR IN THE MANNER PRESCRIBED IN
THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL
CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD?7).

TAX COMPLIANCE REQUIREMENTS

2.1
2.2

2.3

26

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE THE
ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSONS IN THE SERVICE OF THE
STATE.

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: e

CAPACITYUNDER WHICH THISBID IS SIGNED: e
(Proof of authority must be submitted e.g. company resolution)

PATE:
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1. BACKGROUND

a) The vision of the National School of Government (NSG) is to contribute towards
establishing a capable, professional and responsive public sector that is citizen-
centred and pro-poor. This means a government that adopts a social justice
approach and is committed to, and which has institutionalised, the values of our
Constitution and policies of a developmental state. The NSG aims to contribute
towards a professional, responsive and uniform public sector that delivers
services that are able to directly address the challenges of poverty and inequality.

b) The NSG thus places itself at the forefront of learning and development to
influence the state, and levels of public service performance and delivery at the
three spheres of Government. The NSG is responsible for providing education,
training and development (ETD) related services in support of the achievement
of the goals of the National Development Plan. The NSG fulfils its mandate
through the provision of quality training and development interventions that
empower all public servants and public sector officials to learn, grow and serve
the South African society in support of Government’s transformation agenda.
Therefore, the direct beneficiaries of the NSG's ETD services are officials at
national, provincial and local government level and related public sectors and
institutions. The ultimate beneficiaries should however be the poorest of the poor
who derives benefits from services delivered by a transformed state as per its
Constitutional mandate.

c) The purpose of the tender process is to appoint a Panel of Experts with the
requisite qualifications, knowledge, skills and experience in the subject matter
areas related to its ETD services. Separate tenders will be published for relevant
services contained within the broad definition of Education, Training and
Development services, and the scope of work can include Facilitation,
Assessment, Moderation as well as the Design and Development of different
mode of delivery on courses, programmes or workshops for or on behalf of the
NSG. The scope of work can also include providing Consultancy services
relevant to the expert’s subject matter area or the provisioning of Coaching and
Coach Supervision services.

d) Experts are required to submit separate tenders for each category contained
within the scope of work related to ETD practices.

e) The target group for the NSG’s ETD services is officials at national, provincial and
local government level as well as participants from other public service
organisations or entities, non-governmental organisations or any other institution
that the NSG may choose to provide services to.

f) The definition of an expert for the purpose of this tender is in line with The National
Treasury’s Practice Note SCM 3 of 2003. Experts will therefore be contracted as
individuals and not as part of a company. Serving public servants may not apply
as part of this process.

g) Experts will be appointed based on the operational requirements of the NSG and
will be utilised in a rotational basis, subject to the nature of the ETD service(s)
they are contracted for and the availability of the expert. Experts for this tender

S = PR p e ap eet  Sa
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will be appointed for a period of one year commencing 1 April 2020 and ending

31 March 2021.

AREAS OF SPECIALISATION

The expert will be appointed according to their area of subject matter specialisation.
To this effect, the expert may choose three areas of expertise from the list below in
the profile form. Examples of courses, programmes and workshops that are included
in each subject matter area are listed in the table below. It is important to note that
the listed examples are not exhaustive, and other courses, programmes and
workshops related to the indicated subject matter area may be added once the expert
has been contracted. The NSG will make the final determination on how best to
utilise your expertise in relation to the needs of the organisation and reserves the
right to appoint you in only one of your indicated areas of expertise.

No

Subject Matter Area

Examples of courses, programmes and
workshops

FINANCE & RISK
MANAGEMENT

Applied Risk Identification and Assessment; Risk
Response and Reporting; SCOA and ERF for
Budget Managers and Non-Financial Officials; SCOA
and ERF for Practitioners (US 377953); Introduction
to Financial Management Delegations of Authority in
the Public Sector (eLearning); Introduction to Assets
Management; Inventory Management; Budget
Formulation; Budget Analysis; Annual Financial
Statements; Generally Recognised Accounting
Practice (GRAP); Municipal Finance Management
Programme; Avoiding Irregular Unauthorised,
Fruitless and Wasteful Expenditure

SUPPLY CHAIN
MANAGEMENT

Advanced Acquisition Management (US 377898);
Applied Risk Identification and Assessment; Bid
Committees - MFMA (US 337061); Bid Committees -
PFMA (US 337061); Contract Management — MFMA
(US 377896); Contract Management - PFMA (US
377896); Demand Management (US 377901);
Detection and Combatting of Bid Rigging; Municipal
Supply Chain Management (US 116353); Strategic
Sourcing: Strategic Assessment (US 260077);
Strategic Sourcing: Strategic Execution (US 260137);
Strategic Sourcing: Strategy Development (US
260097); Supply Chain Management for Public
Service (US 119345); Logistics Management

HUMAN RESOURCE
MANAGEMENT AND
DEVELOPMENT

Strategic HR Planning for the Achievement of
Organisational Results; Generic Orientation on
Human Resource Strategic Frameworks; Labour
Relations for Managers in the Public Service (US
114278); Developing HRD Implementation Plans for

Page 4 of 14
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No Subject Matter Area Examples of courses, programmes and
workshops
the Public Service; Disability Management in the
Public Service (US 244600); Policy & Procedure on
Incapacity Leave & Il Health Retirement
Managing and Commissioning Evaluations in
Government; Organisational Design (US 12138 &
PLANNING, 252404_); Prograr’r?me for the Monitoring and .
Evaluation Practitioner (7 modules); Introduction to
4 MONITORING & . . :
M&E; Deepening Evaluations in Government;
EVALUATION . . . .
Planning for implementation programmes; Evidence
Based Policy Making; Theory of Change for Planning
in the Public Sector
ORGANIZATIONAL Job Evaluatlon.lnltlal and f.0||OV\{-up; Job Evaluation
5 Panel; Deepening Evaluations in Government;
DESIGN . . .
Planning for implementation programmes
Citizen Centred Service Delivery; Excellent Customer
6 SERVICE DELIVERY | Service (US 242901); Project Khaedu: Methods &
IMPROVEMENT Perspectives & Field Assignment (US 15214 &
252026); Operational Management
Participatory Community Engagement; Community
Volunteers Programme; Community Development
SOCIO ECONOMIC Wor!<ers Programmg; Socm-ec.on.omlc imperatives for
7 DEVELOPMENT public servants (National, Provincial and Local
Government); Economic Principles for Public Service
managers; Programme on the realisation of socio-
economic rights of traditional communities
Ethics Management in Local Government; Promoting
Anti-corruption in the Public Service (US 243263);
8 GOOD Anti-corruption Training for Practitioners (US
GOVERNANCE 243264); Diversity Management; Implementing the
Promotion of Administrative Justice Act; Investigating
Corruption and Related Offences (US 386073)
EDUCATION, Facilitator Development Programme; Moderator
9 TRAINING & training (US 115759); Designing Curriculum and
DEVELOPMENT Learning Materials; Assessor Training (US 115753);
(ETD) SKILLS Coaching for Leadership Development
Basic Project Management for the Public Service (US
PROJECT .
10 MANAGEMENT 243824); Advanced Project Management for the
Public Service (US 242914)
LEADERSHIP: Executive Development Programme; Graduate
11 Executive Level Certificate in Advanced Governance and Public
‘ (13 to 16) Leadership; Leading Innovation in the Public Service

Page 5 of 14
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No

Subject Matter Area

Examples of courses, programmes and
workshops

(US 252020); Legislative Sector Course in
Governance and Leadership; Local Government
Leadership Development Programme; Chief of Staff
training; Accelerated Development Programme;
Executive Induction Programme for Levels 15-16

12

INDUCTION:
Executive Level
(13 to 16)

Executive Induction Programme for Levels 15-16;
Compulsory Induction Programme for Levels 13-14
incl. Peer Learning Exchange sessions

13

LEADERSHIP: Other
Levels (1 to 12)

Advanced Management Development Programme;
Foundation Management Development Programme;
Emerging Management Development Programme;
Mentoring for Public Service Managers; Compulsory
Induction Programme; Public Service Re-orientation
Programme

14

INDUCTION: Other
Levels (1 to 12)

Truncated Compulsory Induction Programme for
Levels 1-3; Truncated Compulsory Induction
Programme for Levels 4-5; Truncated Compulsory
Induction Programme for Level 6-12; Compulsory
Induction Programme for Levels 1-5 and 6-12
(Orientation + 5 modules); Public Service Re-
orientation Programme

15

YOUTH
DEVELOPMENT

Youth orientation and development programmes;
Breaking Barriers to Entry into the Public Service;
Youth development in support of the implementation
of the national graduate recruitment scheme

16

GENDER
RESPONSIVENESS

Managing sexual harassment in the workplace;
Gender responsive planning and budgeting;
Preventing Gender Based Violence in the workplace;
Gender Mainstreaming (US 244254)

3. SCOPE OF WORK

Experts will be appointed to provide Moderation services irrespective of the mode of
delivery on courses, programmes or workshops for or on behalf of the NSG.

i i e b s e LA YT R A= |
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4. QUALIFICATIONS

a) Minimum Reguirement

e A B-degree or equivalent formal qualification.

e A certificate of competence in the following unit standards of the South African
Qualifications Authority (SAQA):

= U/S 115753 Conduct outcomes-based assessment
«  U/S 115759 Conduct moderation of outcomes based assessments

e Registration with the SETA(s) for the unit standards relevant to the subject
matter area(s) and the courses or programmes offered by the NSG.
b) Added Advantage

e A B-degree or equivalent formal qualification related to the subject matter
area.

¢ A certificate of competence in the following unit standard of the South African
Qualifications Authority (SAQA):

e U/S 117871 Facilitate Learning Using a Variety of Given
Methodologies

e Registration with SETAs for unit standards in areas additional to the current
courses or programmes offered by the NSG.

5. EXPERIENCE

a) Minimum Requirement

e At least two years’ experience of moderating portfolios of evidence for unit
standards relevant to the subject matter area(s) the courses or programmes
offered by the NSG.

o At least two years’ experience of moderating portfolios of evidence for unit
standards related to their area of expertise.

NOTE: The years of minimum experience may run concurrently.

b) Added Advantage

e Experience in moderating portfolios of evidence for unit standards in areas
additional to the current courses or programmes offered by the NSG.

e More than one year’s experience in the facilitation of adult learning in the
subject matter area.

6. KNOWLEDGE

a) The expert must be suitably qualified to moderate all learning outcomes as
required by the nature of the moderation and the accreditation of the ETD
intervention.

b) The expert must be able to use MS Office or similar applications as a minimum
requirement; the ability to use other technologies and applications will be an
added advantage.

TP At e b e et | R S e S e P S
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c) The expert has an in-depth contextual knowledge of the public sector and the
environment in which public servants work, in particular of the following:

e The Constitution of the Republic of South Africa, 1996;
¢ The National Development Plan: Vision 2030;
e The developmental state and the requirements thereof; and

e Government processes and its spheres and sectors of work.

7. SKILLS AND ATTRIBUTES

The expert;

a) Is fluent in English as the language in which the moderation will be done or
submitted.

b) the NSG follows an integrated assessment/moderation approach which
purposefully links assessments with learning outcomes and relevant methods
and instruments to collect and access evidence. The approach provides for
formative learner support with regular meaningful and developmental feedback
as well as summative assessment of learners competence.

c) demonstrates all the competencies associated with emotional intelligence — they
practice self-awareness, self-regulation, self-motivation and have empathy with
others.

d) is well-articulated — they can express themselves well, they talk clearly and
audibly, and they have good listening skiils.

e) has good time management skills.

f) demonstrates respect for human dignity and treat all people they interact with
accordingly.

g) is diversity, disability and culturally competent — they are sensitive to people’s
specific needs and able to remove barriers to learning. They provide support to
people from all walks of life.

h) embraces diversity and disability — they do not merely tolerate it.
i) is innovative and enthusiastic.

j) is a person with integrity who hold themselves to high personal standards in terms
of moral behaviour as well as quality of work, and they expect the same of others.

k) adopts the values underlying the public service, i.e. being ethical, efficient and
effective, fair, responsive, accountable, transparent and development-orientated.

I) practices the Batho Pele principles

m) subscribes to the values of NSG and quality education, training and professional
development.

n) embraces diversity and transformation in the public service and the achievement
of social justice.

o) promotes indigenous knowledge and Ubuntu.
p) displays a citizen-centred service ethos.

e i
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8. ROLES AND RESPONSIBILITIES

a) Moderations will be based on the assessment/moderation plan as determined
during the curriculum development phase. Additional assessments/moderations
will only take place should specific challenges or special circumstances arise.

b) The moderator will contact the assessor where additional evidence is required to
judge learner competence.

c) Feedback to the assessor will be timeously provided by the moderator.

d) Records of communication with assessors, moderation results and evidence will
be returned by the moderator within fourteen days of receipt.

e) Moderation feedback and moderation results will remain confidential.

f) Feedback will be sufficient, developmental/constructive and relevant.

ADDITIONAL INFORMATION
9.1  RESPONSIBILITIES OF THE NSG
The NSG will -

a) manage the project and accept responsibility for administrative and coordination
processes;

b) confirm the scheduled sessions or other contracted assignments;

c) certify the invoices received as correct and payable and process such invoices
for payment;

d) provide templates for the training delivery documentation such as facilitator
reports, registration forms, attendance registers and reaction evaluation
guestionnaires;

e) provide templates for the moderation of portfolios;

f) issue certificates;

g) monitor and evaluate the quality of services rendered, through, but not limited to -
e monitoring and evaluation of services to assess the quality;
e conducting interviews with selected clients and client departments; and
¢ obtaining feedback from verifiers appointed by SETAs;
¢ Communicate ETQA findings to affected expert

h) Dispute resolution

9.2  ASSUMPTIONS UNDERLYING THE PROJECT
The intended success of the project is based on the following assumptions:

e The NSG’s ETD services remain relevant and meet the capacity development
needs of participants.

e The expert collaborates and cooperates with the NSG’s project managers and
relevant units.

¢ Departments/institutions provides opportunities, funding and other resources
and allow for time out of the office so that participants can make use of the
NSG’s ETD services.

e Participants are supported by their supervisors and departments/institutions

when making use of the NSG’s ETD services are afforded the opportunity to
= e
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implement the knowledge, skills obtained, implement the best practices
demonstrated and embrace the values and ethos observed.

9.3  SPECIFIC RISKS
The following risks have been identified and should be managed during the project -
o the unavailability of expert resources may impact on overall performance;
¢ the non-delivery of services or the non-performance of the expert;
¢ potential delays in the planning, delivery and reporting cycle;

e insufficient project management capacity support systems within the NSG
and client departments which prevent effective learning and transfer;

¢ inadequate communication;
e shortage of available funds from the client departments;

o potential non-submission of Portfolios of Evidence by participants.
9.4  EXPECTED OUTCOMES AND OUTPUTS

a) The expected outcome of the project is to have public servants who are better
equipped to perform their functions, uitimately leading to improved institutional
performance and better service delivery to citizens.

b) The expected outputs include -
o successful rollout of the NSG’s ETD services;
¢ increased competence of participants;
e improved performance of participants in the workplace; and
s sustainable learning interventions.

9.5 QUALIFICATIONS AND EXPERIENCE REQUIRED

Experts applying to be appointed must have the minimum requirements in terms of
qualifications and experience outlined in this terms of reference. Where indicated,
requirements that can serve as an added advantage will be taken into consideration
during the selection process. Experts will further be screened according to the
knowledge, skills and attributes as well as to the required roles and responsibilities
described in this document.

9.6  SCREENING PROCESS
Experts applying to be appointed will be required to submit all required
documentation and forms and must exceed the minimum threshold in terms of
scoring and may be invited to do a presentation to an evaluation panel as part of the
screening process.

9.7 PROFESSIONAL CONDUCT

Experts must at all times be guided by and adhere to the highest possible standards
of personal integrity, professional competence, sound judgement and discretion. The
image of the NSG must be upheld by ensuring that —

¢ preparation for rendering ETD services is done in a thorough and timely manner;

e training of trainer and information sessions are attended in order to remain up to
date with content, processes and practices;

e personal biases are managed and contained;
R e e e R e e e ]
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e respect for demographic and learner diversity is maintained;
¢ conflict of interest is avoided;
o gifts and favours are evaluated in relation to the code of conduct;

e participants are supported and feedback is provided in a respectful and
constructive manner; and

e engagements with the NSG are professional and value adding in nature.

9.8  REPORTING
Experts will report to the relevant unit within the NSG.

9.9 CONTRACT VALUE AND DURATION

The contract will be demand driven and deployment will be done on a rotational basis,
subject to operational requirements. The contract period will run for the duration of
one financial year, commencing on 1 April and ending on 31 March of the following
year.

9.10 INVOICING

Invoices must be forwarded to the NSG within seven days of completion of the project
or session. All relevant documents must be included to avoid a delay in the
processing of payments. Repeated failure by the expert to submit the required
documents may constitute reason for terminating the contract between the NSG and
the expert.

The NSG will settle the invoice by direct deposit into the expert back account within
thirty (30) days after certification by the relevant unit.

The expert shall keep written records of all the time spent rendering services in terms
of this tender.

The NSG is entitled to withhold payment in cases where the expert is in possession
of material or equipment belonging to the NSG, and/or such material or equipment
has not been returned to the NSG in good condition or working order.

The NSG will notify the South African Revenue Service of all remuneration paid to
the expert in terms of this tender and will deduct applicable income taxes from these
payments.

9.11 RE-IMBURSEMENT FOR CONTRACTED SERVICES

Re-imbursement for services rendered will be based on a fixed rate for the scope of
work in the subject matter area for which the expert is contracted for. The rates for
this contract period are as follows:

Description of Service Price

Moderation of assignment R 773.00 per Portfolio of Evidence

9.12 RE-IMBURSEMENT FOR OTHER COSTS

The expert will be reimbursed for other costs related to services rendered (e.g. road
or air travel, accommodation, meals and incidentals}) in line with the prescripts of The
National Treasury and as determined by the NSG from time to time — refer to
Annexure A for the current provisions in this regard.

(e + - e epgm, B g ST T e [ S N TG (P AR S |
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9.13

9.14

9.15

9.16

9.17

9.18

9.19

9.20

SIGNING OF THE CONTRACT

The parties shall sign a contract within five (5) business days of the expert accepting
the appointment failing which the appointment shall lapse.

TERMINATION OF THE CONTRACT

In the event of non-compliance with any conditions in this terms of reference or the
contract resulting from the tender process or poor performance by the appointed
expert, the NSG reserves the right to take whatever reasonable remedial action it
may deem necessary, including termination of the contract. As per conditions as per
stipulated in the general conditions of contract, special conditions of contract and
signed service level agreement. In addition, if the services rendered are deemed
unsatisfactory by the NSG and are not remedied within 14 (fourteen) days following
notification by NSG, the contract can be summarily terminated by the NSG.

LOCATION OF THE ASSIGNMENT

The services must be delivered to public sector officials employed in the National,
Provincial Departments and Local Government, at venues across the Provinces of
the Republic of South Africa, as specified by the NSG.

TIME FRAME OF THE ASSIGNMENT

The services envisaged in these Terms of Reference will commence on 1 April 2020
and will be deemed completed by 31 March 2021. All outstanding commitments made
with an experts during the stipulated contracted period must be fully honoured by
them.

INTELLECTUAL PROPERTY

The intellectual property rights of all the training materials are vested in the NSG.
Where new materials are developed or where existing materials are revised, the NSG
will own copyright thereof.

REPRESENTATION

The expert will deliver the scope of work described in this terms of reference related
their areas of expertise for or on behalf of the NSG. The expert will act as a
representative of the NSG, and will actively promote the NSG'’s interests and image.
Experts must adhere to the NSG’s code of conduct.

PROFESSIONAL DEVELOPMENT

The NSG will arrange information sessions prior to the start of the contract period
and from time to time during the contract period. Experts will be required to attend
such sessions; failure to attend without valid reasons will result in the contract with
the expert being suspended or terminated.

DiSPUTE RESOLUTION

a) If any dispute or difference of any kind whatsoever arises between the NSG and
the expert in connection with or arising out of the service level agreement entered
into as a result of this tender process, the parties shall make every effort to
resolve amicably such dispute or difference by mutual consideration.

b) If, after 14 (fourteen ) days, the NSG and the expert have failed to resolve their
dispute or difference by such mutual consultation, then either the NSG or the
expert may give notice to the other party of their intention to commence with
arbitration.
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c) Arbitration shall be conducted in accordance with the rules of the Arbitration
Foundation of South Africa by an arbitrator appointed by the Foundation.

d) Should it not be possible to settle the dispute by means of arbitration, the dispute
must be settled in a South African court of law.
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TERMS OF REFERENCE FOR THE APPOINTMENT OF A PANEL OF EXPERTS TO
PROVIDE EDUCATION, TRAINING AND DEVELOPMENT SERVICES AS DESCRIBED IN
THE CONTENT OF THIS DOCUMENT FOR OR ON BEHALF OF THE NATIONAL
SCHOOL OF GOVERNMENT

APPROVED / NOT APPROVED / AMENDED

Ms PP Mkwanazi
Acting Principal
Date:
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SECTION A

1. INTRODUCTION

The NSG is a government department within the portfolio of the Ministry for Public
Service and Administration. The NSG is the primary vehicle through which
government is addressing capacity and skills development needs of public servants
at all employment levels. In terms of its capacity building role, the NSG is a key player
in contributing to the developmental agenda of government, as well as transformation
and service delivery in the public service. More information about the NSG can be
obtained at www.thensg.gov.za

2. LEGISLATIVE AND REGULATORY FRAMEWORK

This bid and all contracts animating there from will be subject to the General
Conditions of Contract (GCC) issued in accordance with Treasury Regulation 16A
published in terms of the Public Finance Management Act, 1999 (Act 1 of 1999). The
Special Conditions of Contract (SCC) are supplementary to that of the GCC. Where,
however, the SCC are in conflict with the GCC the SCC prevail.

2.1 Tax Legislation

2.1.1 Bidder(s) must be compliant when submitting a proposal to the NSG and remain
compliant for the entire contract term with all applicable tax legislation, including
but not limited to the Income Tax Act, 1962 (Act No. 58 of 1962) and Value
Added Tax 2.1.2 Act, 1991 (Act No. 89 of 1991).

2.1.2 It is a condition of this bid that the tax matters of the successful bidder be in
order, or that satisfactory arrangements have been made with SARS to meet
the bidder's tax obligations.

2.1.3 The Tax Compliance status requirements is also applicable to foreign bidders/
individuals who wish to submit bids.

2.1.4 ltis a requirement that bidders grant a written confirmation when submitting this
bid that SARS may on an ongoing basis during the tenure of the contract
disclose the bidder's tax compliance status and by submitting this bid such
confirmation is deemed to have been granted.

2.1.5 Bidders are required to be registered on the CSD and the NSG shall verify the
bidder's tax compliance status through the CSD.

2.2 Procurement Legislation

The NSG has a detailed evaluation methodology premised on Treasury Regulation
16A3 promulgated under Section 76 of the Public Finance Management Act,1999
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(Act, No. 1 of 1999), the Preferential Procurement Policy Framework Act 2000
(Act,No.50f 2000) and the Broad-Based Black Economic Empowerment Act, 2003
(Act,No.53 of 2003).

2.3 Technical Legislation and / or Standards

Bidder(s) should be cognisant of the legislation and/or standards specifically
applicable to the services.

3. BRIEFING SESSION

A non- compulsory briefing session will be held at the NSG, ZK Mathews Building,
70 Meintjies Street, Trevenna / Sunnyside, Pretoria, on 05 December 2019 at 10:00
to clarify to the bidder(s) the scope and extent of the work to be executed. Bidders
need to acquaint themselves with the bidding document which will be discussed
during this session. Documents will be available on the NSG website:
www.thensg.gov.za and the National Treasury E-Portal.

4. TIMELINE OF THE BID PROCESS

The period of validity of tender and the withdrawal of offers, after the closing date and
time is 120 days. The project timeframes of this bid are set out below:

Advertisement of bid on Government e- 29 November 2019
tender portal, Tender Bulletin, NSG

Website; and

The Sunday Times 01 December 2019

Non — compulsory Briefing Session 05 December 2019 @ 10:00
Bid Closing date. 17 January 2020 @ 11:00

All the dates and times in this bid are South African standards time.

Any time or date in this bid is subject to change at the NSG’s discretion. The
establishment of a time or date in this bid does not create an obligation on the part of
the NSG to take any action, or create any right in any way for any bidder to demand
that any action be taken on the date established. The bidder accepts that, if the NSG
extends the deadline for bid submission (closing date) for any reason, the
requirements of this bid otherwise will apply equally to the extended deadline.

5. CONTACT AND COMMUNICATION

5.1 A nominated official of the bidder (s) can make enquiries in writing, to the
specified person, Anet de Beer, via email Annetha.debeer@thensg.gov.za
Bidder(s) must send enquiries to the above email address.
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5.3

5.4

5.5

5.6

6.
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The delegated office of the NSG may communicate with bidder(s) where clarity
is sought in the bid proposal.

Any communication to an official or a person acting in an advisory capacity for
the NSG in respect of the bid between the closing date and the award of the bid
by the bidder(s) is discouraged.

All communication between the bidder(s) and the NSG must be done in writing.

All persons (including bidder(s)) obtaining or receiving the bid and any other
information in connection with the bid or the bidding process must keep the
contents of the bid and other such information confidential, and not disclose or
use the information except as required for the purpose of developing a proposal
in response to this bid.

The NSG will communicate in writing with bidders where clarity is sought after
the closing date and time of the bid and prior to the award of the contract, or to

extend the validity period of the bid, if necessary.

LATE BIDS

Bids received after the closing date and time, at the address indicated in the bid
document, will not be accepted for consideration, and where practicable, will be
returned unopened to the bidder.

7.2

7.3

COUNTER CONDITIONS

Bidders’ attention is drawn to the fact that amendments to any of the Bid
Conditions or setting of counter conditions by bidders may result in the
invalidation of such bids.

The NSG reserves the right to change any information in, or to issue any
addendum to this bid before the closing date and time.

If the NSG exercises its right to change information in terms of the above clause,
it may seek amended bid documents from all Bidders.

FRONTING

The NSG supports the spirit of broad based black economic empowerment and
recognizes that real empowerment can only be achieved through individuals
and businesses conducting themselves in accordance with the Constitution and
in an honest, fair, equitable, transparent and legally compliant manner. Against
this background the NSG condemns any form of fronting.
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The NSG, in ensuring that bidders conduct themselves in an honest manner
will, as part of the bid evaluation processes, conduct or initiate the necessary
enquiries/ investigations to determine the accuracy of the representation made
in bid documents. Should any of the fronting indicators as contained in the
Guidelines on Complex Structures and Transactions and Fronting, issued by
the Department of Trade and Industry, be established during such
enquiry/investigation, the onus will be on the bidder/contractor to prove that
fronting does not exist. Failure to do so within a period of 14 days from date of
notification may invalidate the bid/contract and may also result in the restriction
of the bidder/contractor to conduct business with the public sector for a period
not exceeding ten years, in addition to any other remedies the NSG may have
against the bidder/contractor concerned.

DURATION OF THE CONTRACT

The successful bidder/s will be appointed to be on a panel of experts for a period of
twelve (12) months. The contract will come into effect from the date of the approval
by the Acting Principal of the NSG.

10.

SUPPLIER DUE DILIGENCE

The NSG reserves the right to conduct supplier due diligence prior to final award or
at any time during the contract period.

11.
11.1

11.2

11.3

11.4

12.

121

12.2

SUBMISSION OF PROPOSALS

Bid documents may either be placed in the tender box OR couriered to the
aforesaid address on or before the closing date and time.

Bid documents will only be considered if received by the NSG on or before the
closing date and time, regardless of the method used to send or deliver such
documents to the NSG.

The bidder(s) are required to submit one (1) original, and one (1) hard copy
of each file by closing date on 17 January 2020 at 11:00. Each file must be
marked correctly and sealed separately for ease of reference during the
evaluation process.

Bidder(s) are requested to initial each page of the tender document on the
bottom right hand corner.

RIGHT OF AWARD

The department reserves the right to award the bid in part or in full; and

The department also reserves a right not to make any award in this bid
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13. EVALUATION AND SELECTION CRITERIA

13.1 The NSG has set minimum standards that a bidder needs to meet in order to be
evaluated and selected as a successful bidder. The minimum standards consist
of the following:

PHASE I:
Mandatory and other bid Bidders must submit all documents as outlined in
requirements paragraph 13.1.1 below.
Only bidders that comply with ALL these criteria will
proceed to Phase |l
PHASE lI:

Capacity and Capability  Bids will be assessed to verify bidder’s capability and
ability to execute the contract.
Evaluation criteria stipulated in Annexure D — Desktop
Evaluation
Only bidders that achieve a minimum of 60% will
proceed to Phase Il

PHASE lll:

Capacity and Capability = Bids will be assessed to verify the bidder’s capability and
ability to execute the contract. Evaluation criteria will be
forwarded to those bidders who qualified for this phase of
evaluation. Evaluation will be conducted through an
interview process conducted by the Bid Evaluation
Panel. Only bidders that achieve a minimum of 70% will
proceed to Phase IV.

PHASE IV:
Recommendation and Only bidders who achieved a minimum of 70% in the
Appointment interview phase will be considered for recommendation

and appointment to form part of the Panel of Experts.

13.1.1 PHASE |I: MANDATORY REQUIREMENTS

Bidders’ must submit all required documents indicated hereunder with the bid
documents at the closing date and time of the bid. During the evaluation phase,
bidder's responses will be evaluated based on the documents submitted under
mandatory requirements. This phase is not scored and bidders who fail to comply
with all the mandatory criteria will be disqualified.
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Mandatory requirements - Documents that must be submitted in Phase | —section 1

Expert’s Profile

The bidder shall submit a company profile which included
but not limited to the following:

s NSG pre-designed profile document (Annexure C);

¢ Certified copy of Identity Document (ID);

¢ Certified copy of proof of residence;

e Certified copies of qualifications;

o Certified copy of statement of results U/S 115753,
115759 &117871;

e Proof of registration with relevant SETA(s) and

e Certified copy of registration or accreditation at
professional body if applicable.

SBD 1 - Invitation to Bid

Complete and sign the supplied pro forma document

Tax Status

e Written confirmation that SARS may on an ongoing
basis during the tenure of the contract disclose the
bidder’s tax compliance status;

¢ SARS Pin number;

¢ In the event where a bidder submits a hard copy of the
Tax Clearance Certificate, the CSD verification
outcome will take precedence.

SBD 4
Interest

- Declaration of

Complete and sign the supplied pro forma document

SBD 6.1 - Preference Point
Claim Form

Complete and sign the supplied pro forma document — non-
submission will lead to a zero (0) score on B-BBEE.

SBD 8 - Declaration of
Bidder's Past Supply Chain
Management Practices

Complete and sign the supplied pro forma document

SBD 9 - Certificate of | Complete and sign the supplied pro forma document
Independent Bid

Determination

Registration on Central | The bidder must be registered as a service provider on the

Supplier Database (CSD)

CSD. If the bidder is not registered proceed to complete the
registration of your company prior to submitting your
proposal. Visit https:/secure.csd.gov.za/ to obtain your
vendor number.

Submit proof of registration.

Bidder’'s declaration
(Annexure E )

Complete and Sign

13.2 PHASE Il and lill: CAPACITY AND CAPABILITY

13.2.1 Only bidders who have complied with all mandatory and pre-qualification

requirements will be evaluated for functionality. During this phase bidders’
response will be evaluated for functionality based on achieving a minimum total
score of 60% for the functional requirements per category
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13.2.3

13.2.4

13.2.5

13.2.6

13.2.7
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Bidders must, as part of their bid documents, submit supportive documentation
for all functional requirements as indicated hereunder. The Bid Evaluation
Committee (BEC) responsible for scoring the respective bids will evaluate and
score all bids based on their submissions and the information provided.

Bidders will not rate themselves, but need to ensure that all information required
is supplied. The BEC will evaluate and score all responsive bids and will verify
all documents submitted by the bidders.

The BEC members will individually evaluate the responses received against the
criteria captured in the evaluation technical scorecard and compliance checklist
(desktop evaluation).

A minimum threshold score of 60% will apply for evaluation. Bidders who do not
meet this pre-qualification percentage would not progress for further evaluation.

Bidders who scored a minimum of 60% in Phase Il will be assessed to verify the
bidder's capability and ability to execute the contract. Evaluation criteria will be
forwarded to those bidders who qualified for this phase of evaluation. Evaluation
will be conducted through an interview process conducted by the Bid
Evaluation Panel. Only bidders that achieve a minimum of 70% will proceed to
Phase IV

Bidders who have met the minimum threshold of 70% during the interview
process will be considered for recommendation and appointment to be listed on
the panel of experts.

SECTION B: GENERAL AND SPECIFIC BID CONDITIONS

14.

GENERAL CONDITIONS OF CONTRACT

Any award made to a bidder(s) under this bid is conditional, amongst others, upon:

o The bidder(s) accepting the terms and conditions contained in the General

Conditions of Contract (GCC) as the minimum terms and conditions upon which
the NSG is prepared to enter into a contract with the successful bidder(s).

o The bidder submitting the GCC to the NSG together with its bid, duly signed by

15.

an authorised representative of the bidder.

DURATION OF CONTRACT

The duration of contract will be for twelve (12) Months. The contract will come into
effect from date of the approval by the Acting Principal.
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SERVICE LEVEL AGREEMENT

Upon award the NSG and the successful bidder/s will conclude a Service Level
Agreement regulating the specific terms and conditions applicable to the
services being procured by the NSG.

The NSG reserves the right to accept or reject any or all amendments or

additions proposed by a bidder if such amendments or additions are
unacceptable to the NSG or pose a risk to the organisation.

SPECIAL CONDITIONS OF THIS BID

The NSG reserves the right:

17.1

17.2

17.3

17.4

17.5

17.6

17.7

17.8

17.9

To accept part of the tender rather than the whole tender.

To carry out site inspections, product evaluations or explanatory meetings in
order to verify the nature and quality of the services offered by the bidder(s),
whether before or after adjudication of the bid.

To correct any mistakes at any stage of the bid that may have been in the bid
documents or occurred at any stage of the bid.

To cancel/or terminate the tender process at any stage, including after the
closing date and/or after presentations (if any) have been made, and/or after
tenders have been evaluated and/or after the preferred bidder(s) have been
notified of their status as such.

Award to multiple bidders based either on size or geographic considerations.

The NSG will furnish the bidder with all relevant data and information, which is
necessary to perform the services under the agreement.

The NSG will become the owner of all information, documents, programmes,
advice and reports generated and compiled by the bidder in the execution of
the services.

The copyright of all documents and reports compiled by the service provider
will vest in the NSG and may not be reproduced or distributed or made
available in any other way without the written consent of the NSG.

All information, documents, programmes and reports must be regarded as

confidential and may not be made available to any unauthorised person or
institution without the written consent of the NSG.
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17.10 The service provider is entitled to general knowledge acquired in the execution

17.11

17.12

17.13

18.

of this agreement and may use it, provided that it shall not be in the detriment
of the Minister of Public Service and Administration and/or the NSG.

Should either party fail to carry out any of its obligations in terms of the
agreement, then the other party shall be entitled to give the defaulting party
notice to comply therewith within a period of fourteen (14) days. Should the
other party fail to do so, then the other party may without prejudice to any other
rights it may have terminate the agreement without any further notice.

On the termination of the agreement, for whatever reason, all documents,
programmes, reports, etc. must be handed to the NSG. The service provider
relinquishes the right or retention thereof.

Re-employment of retired government employees will be subject to the
expert’'s needs and Public Services Act prescripts, and may only be after the
age of 60 years, as the state has taken on the financial burden of funding the
early retirement period between ages 55 — 60 years.

NON-COMMITMENT

18.1 The department reserves the right not to accept any of the bids submitted.

18.2 The right is also reserved to withdraw or amend any of the bid conditions by
notice in writing to all bidders.

19.

THE NSG REQUIRES THE BIDDER(S) TO DECLARE (ANNEXURE E)

In the Bidder’s Technical response, bidder(s) are required to declare the following:

Confirm that the bidder(s) is to: —

a)

b)

c)

d)

e)

Act honestly, fairly, and with due skill, care and diligence, in the interests of the
NSG;

Have and employ effectively the resources, procedures and appropriate
technological systems for the proper performance of the services;

Act with circumspection and treat the NSG fairly in a situation of conflicting
interests;

Comply with all applicable statutory or common law requirements applicable
to the conduct of business;

Agree to accept the conditions stipulated in the GCC and SCC,;
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h)

20.
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Make adequate disclosures of relevant material information including
disclosures of actual or potential own interests, in relation to dealings with the
NSG;

Avoidance of fraudulent and misleading advertising, canvassing and
marketing;

To conduct their business activities with transparency and consistently uphold
the interests and needs of the NSG as a client before any other consideration;
and

To ensure that any information acquired by the bidder(s) from the NSG will not

be used or disclosed unless the written consent of the client has been obtained
to do so.

CONFLICT OF INTEREST, CORRUPTION AND FRAUD

The NSG reserves its right to disqualify any bidder who either itself or any of whose
members (save for such members who hold a minority interest in the bidder through
shares listed on any recognised stock exchange), indirect members (being any
person or entity who indirectly holds at least a 15% interest in the bidder other than
in the context of shares listed on a recognised stock exchange), directors or members
of senior management, whether in respect of the NSG or any other government organ
or entity and whether from the Republic of South Africa or otherwise ("Government
Entity")

a)

b)

d)

engages in any collusive bidding, anti-competitive conduct, or any other similar
conduct, including but not limited to any collusion with any other bidder in
respect of the subject matter of this bid;

seeks any assistance, other than assistance officially provided by a
Government Entity, from any employee, advisor or other representative of a
Government Entity in order to obtain any unlawful advantage in relation to
procurement or services provided or to be provided to a Government Entity;

makes or offers any gift, gratuity, anything of value or other inducement,
whether lawful or unlawful, to any of the NSG’s officers, directors, employees,
advisors or other representatives;

makes or offers any gift, gratuity, anything of any value or other inducement,
to any Government Entity's officers, directors, employees, advisors or other
representatives in order to obtain any unlawful advantage in relation to
procurement or services provided or to be provided to a Government Entity;

Page 12 of 16



SPECIAL CONDITIONS OF CONTRACT: PANEL OF EXPERTS - MODERATOR

e) accepts anything of value or an inducement that would or may provide financial
gain, advantage or benefit in relation to procurement or services provided or
to be provided to a Government Entity;

f) pays or agrees to pay to any person any fee, commission, percentage,
brokerage fee, gift or any other consideration, that is contingent upon or results
from, the award of any bid, contract, right or entitlement which is in any way
related to procurement or the rendering of any services to a Government
Entity;

g) has in the past engaged in any matter referred to above; or

h) Has been found guilty in a court of law on charges of fraud and/or forgery,
regardless of whether or not a prison term was imposed and despite such
bidder, member or director's name not specifically appearing on the List of
Tender Defaulters kept at National Treasury.

21. MISREPRESENTATION DURING THE LIFECYCLE OF THE CONTRACT

21.1 The bidder should note that the terms of its bid will be incorporated in the
proposed contract by reference and that the NSG relies upon the bidder's bid
as a material representation in making an award to a successful bidder and in
concluding an agreement with the bidder.

21.2 It follows therefore that misrepresentations in a bid may give rise to service
termination and a claim by the NSG against the bidder notwithstanding the
conclusion of the Service Level Agreement between the NSG and the bidder for
the provision of the Service in question. In the event of a conflict between the
bidder's proposal and the Service Level Agreement concluded between the
parties, the Service Level Agreement will prevail.

22. PREPARATION COSTS

The Bidder will bear all its costs in preparing, submitting and presenting any response
or Tender to this bid and all other costs incurred by it throughout the bid process.
Furthermore, no statement in this bid will be construed as placing the NSG, its
employees or agents under any obligation whatsoever, including in respect of costs,
expenses or losses incurred by the bidder(s) in the preparation of their response to
this bid.

23. INDEMNITY

If a bidder breaches the conditions of this bid and, as a result of that breach, the NSG
incurs costs or damages (including, without limitation, the cost of any investigations,
procedural impairment, repetition of all or part of the bid process and/or enforcement
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of intellectual property rights or confidentiality obligations), then the bidder
indemnifies and holds the NSG harmless from any and all such costs which the NSG
may incur and for any damages or losses the NSG may suffer.

24. PRECEDENCE

If a bidder breaches the conditions of this bid and, as a result of that breach, the NSG
incurs costs or damages (including, without limitation, the cost of any investigations,
procedural impairment, repetition of all or part of the bid process and/or enforcement
of intellectual property rights or confidentiality obligations), then the bidder
indemnifies and holds the NSG harmless from any and all such costs which the NSG
may incur and for any damages or losses the NSG may suffer.

25. LIMITATION OF LIABILITY

A bidder participates in this bid process entirely at its own risk and cost. The NSG
shall not be liable to compensate a bidder on any grounds whatsoever for any costs
incurred or any damages suffered as a result of the Bidder’s participation in this Bid
process.

26. TENDER DEFAULTERS AND RESTRICTED SUPPLIES

No tender shall be awarded to a bidder whose name (or any of its members, directors,
partners or trustees) appear on the Register of Tender Defaulters kept by National
Treasury, or who have been placed on National Treasury’s List of Restricted
Suppliers. The NSG reserves the right to withdraw an award, or cancel a contract
concluded with a Bidder should it be established, at any time, that a bidder has been
blacklisted with National Treasury by another government institution.

27. GOVERNING LAW

South African law governs this bid and the bid response process. The bidder agrees
to submit to the exclusive jurisdiction of the South African courts in any dispute of any
kind that may arise out of or in connection with the subject matter of this bid, the bid
itself and all processes associated with the bid.

28. CONFIDENTIALITY

Except as may be required by operation of law, by a court or by a regulatory authority
having appropriate jurisdiction, no information contained in or relating to this bid or a
bidder's tender(s) will be disclosed by any bidder or other person not officially involved
with the NSG’s examination and evaluation of a Tender.

No part of the bid may be distributed, reproduced, stored or transmitted, in any form
or by any means, electronic, photocopying, recording or otherwise, in whole or in part
except for the purpose of preparing a Tender. This bid and any other documents
supplied by the NSG remain proprietary to the NSG and must be promptly returned

Page 14 of 16



SPECIAL CONDITIONS OF CONTRACT: PANEL OF EXPERTS - MODERATOR

to the NSG upon request together with all copies, electronic versions, excerpts or
summaries thereof or work derived there from.

Throughout this bid process and thereafter, bidder(s) must secure the NSG’s written
approval prior to the release of any information that pertains to (i) the potential work
or activities to which this bid relates; or (ii) the process which foliows this bid. Failure
to adhere to this requirement may result in disqualification from the bid process and
civil action.

29. THE NSG PROPRIETARY INFORMATION

Bidder will on their bid cover letter make declaration that they did not have access to
any NSG proprietary information or any other matter that may have unfairly placed
that bidder in a preferential position in relation to any of the other bidder(s).

SECTION C: POST-AWARD CONDITIONS

30. ROLES AND RESPONSIBILITIES

Contract Administration: Provider must advise the Director immediately when
unforeseeable circumstances will adversely affect the execution of the
contract. Full particulars of such circumstances as well as the period of delay must
be furnished.

Agreement: No other agreements except the Service Level Agreement will be signed
with the contractor. The Service Level Agreement must be signed by both parties and
two (2) copies of the Service Level Agreement must be signed.

Supplier Performance Management: Supplier performance management will be
the responsibility of end-user and where supplier performance disputes relating to the
contract cannot be resolved between the contractor and the relevant end-user, NSG
SCM must be informed accordingly.

31. COPYRIGHT & INTELLECTUAL PROPERTY RIGHTS

31.1 Copyright of all documentation resulting from contracts arising from this contract
belongs to the NSG. The service provider may not disclose any information,
documentation or products to other clients, or to any other party, without the
written approval of the NSG.

31.2 The intellectual property rights arising from the execution of a contract shall vest
in the NSG and the service provider undertakes to honour the NSG'’s intellectual
property rights and all future rights by keeping the know-how and all published
and unpublished material confidential.
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31.3 The intellectual property associated with the service offering will remain that of
the service provider, but all data and associated information is sole ownership
of the NSG with no cost implications.

32. APPROVAL

Approval of request for proposal, Terms of Reference and Special Conditions of the
appointment of a panel of Experts: Moderators on behalf of the NSG for a period of
twelve (12) months.

Ms P Mkwanazi *
ACTING PRINCIPAL

Date: 15[,\!( 19
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GUIDELINES FOR
TRAVEL EXPENDITURE FOR

PANEL OF EXPERTS

ANNEXURE B



1 PURPOSE

The purpose of the policy is to provide a framework for the management of travel, accommodation
and related expenditure of the Panel of Experts.

2 OBJECTIVES

The key objectives of this document is

2.1 To provide a policy framework for consistent decision making with the view to travel, at the
expense of NSG, by Panel of Experts.

2.2 To set parameters within which Experts may claim reimbursement for costs incurred prior to,
during and after the trip has been undertaken.

3 SCOPE OF APPLICATION

3.1 This policy applies to all Panel of Experts;

3.2 This policy applies to all Expert who have been granted authority by a duly authorised official
to travel on behalf of and at the expense of NSG without any special provisions
excluding application of this policy as will be specified in accordance with 2.2 above.

3.3 The policy covers local travel and accommodation.

4 SOURCES OF AUTHORITY

The following guidelines apply to this Policy:

Current Individual Independent Consultant Contract

NSG approved Travel policy

5 GENERAL PRINCIPLES

Each traveller should exercise good and ethical judgement when incurring travel expenses and
obtain prior approval from a duly authorised official for any travel, whether specifically covered
under this policy or not.

Compliance to this policy is the responsibility of the traveller; NSG will reimburse all necessary
business related expenditure incurred by an official traveller in accordance with this policy.

Where discrepancy exists between the amount authorized in the trip authority and the invoice,
travellers are expected to confirm the accuracy and completeness of such invoices and other
supporting documents before the payment is made.



Travellers are encouraged to plan travel well in advance so as to negotiate the best possible prices
in terms of travel and accommodation arrangements.

With the view to ensure cost effective travel, it is the responsibility of every traveller to consult as
wide as possible before travelling to a region unknown to him/her. Information that may be useful is:

e What is the most appropriate way in which to arrange ground transport i.e. bus, taxi, shuttle,
train.

¢ What is the most appropriate method of payment for accommodation and services, i.e. credit
card, cash (to be taken with or from ATM)?

6 APPROVAL FRAMEWORK

6.1 Travel Authorization

The Expert will be expected to arrange his or her own transport and accommodation and claim for
the expenses incurred from the NSG. An Expert may start with travel arrangements as soon as the
coordinator from the NSG confirmed that the intervention where the expert will be involved will go
ahead.

6.1.1 Changes in trip

Changes effected before the commencement of the trip

If any changes must be effected to a trip, and there is additional cost involved the Expert needs to
ask prior approval for the additional cost.

6.2 Pre-approved classes of travel

Travellers, whose travel arrangements fall within these classes, need not provide additional
motivation.

The most cost effective option of travel should be sourced at all times.

Table 1: Classes of travel

Item Expert

Air travel Economy class
Car rental Group B
Accommodation (single) *R1,100
Private accommodation R650

®  Except for special instances such as rural travel

* Except during peak holiday period or when SA is hosting an event in the country that results in an abnormal increase in
accommodation. National Treasury may periodically review the amount.

In Exceptional circumstances where there are limited accommodation options, and costs exceed
the allowance of R1,100 a request for deviation must be submitted to the NSG coordinator for prior
approval before such expenditure is incurred.



6.3 Travel by road

Privately owned vehicles should be used for all travel by road. Experts will be reimbursed for
kilometres travelled according to the following table;

Table 2: Rates for travel claim

Category Total Km Amount
1 1-100 R258
2 101-200 R516
3 201-400 R998
4 401-600 R1723
5 601-800 R2410
6 801-1000 R3100
7 1001-1200 R3788
8 1201+ R5305

Proof of reputable maps (e.g. Google maps) kilometre calculation must be attached to the
expenditure claim to verify reasonability of kilometres travelled.

The rate above is all-inclusive fee which includes, without limitations, toll fees, Public Transport,
shuttle services and parking. The Expert is required to have a reliable transport to ensure timeous
arrival at the venue at all times.

When claiming tariffs on table 2the amount will be included on the IRP5 being issued as own
transport and SARS will require log sheets to be submitted for kilometres travelled.

6.4 Travel by air

When travel by air the Expert needs to submit the invoice from the airline to proof expenditure.
Travel from the Expert residential address to the airport may be claimed according to Table 2 above.

For cases where the Expert has used air transport (economy class) and subsequently hired a vehicle
(Group B) to the venue, the NSG will pay for all pass through costs (actual cost incurred) based on
proof of payment submitted after the trip has been undertaken.

Only actual cost will be reimbursed when travelling by air.

7 SUBSISTENCE ALLOWANCES

7.1 General

Subsistence allowances may be claimed by Experts. No additional expenditure may be claimed
that is not specified in this guideline (only breakfast, lunch and dinner as indicated in 7.2 and 7.3 will
be applicable).

7.2 Trips more than 24 hours

7.2.1 Fixed daily subsistence allowances



Payable in circumstances where actual expenses are claimed.

Allowances for trips are to be calculated when Experts are away from their residence for
24 hours or longer.

7.2.2 Allowances for meals

Breakfast R76.00 Breakfast can only be claimed if not included
in hotel arrangements.

On Departure date, breakfast can only be
claimed when the Expert leaves her/his
residence before 06:00.

Lunch and R200.00 On return date, Dinner can only be claimed
Dinner (combined) when the Expert returns to her/his residence
after 20:00.

No lunch can be claimed for training sessions
where lunch were provided.

Receipts for meals should be kept and attached to the report submitted to the NSG with
the invoice (Credit card slips doesn’t qualify as receipt).

Experts shail not be reimbursed for any consumable items taken from “mini bars” in a
hotel.

No alcoholic beverages will be reimbursed by the NSG.

7.3 Trips less than 24 hours

When an Experts trip is less than 24 hours the traveller will qualify for one of the following
meal allowances in cases where meals are not provided.

o R200 Leaving residential address before 6am and only returning to
residential address after 8pm

o R100 Total duration of the trip 8 hours or more

® R50 Total duration of the trip 4 hours or more

Proof of expenditure must be submitted.

8 COSTING FRAMEWORK

8.1 Costing principles

¢ Expenses cannot be paid for twice, i.e. expenses included in any allowance cannot be claimed
for as actual expenses and meals included in accommodation rates will be excluded from
allowances.

e When an Expert realise that his or her expenditure will be more than the allowance granted.
Prior written approval should be given to the Expert for the expenditure. If not the NSG will not
reimburse the Expert for the excess amount.



8.2 Expenses framework

The table below provides specific guidance related to expenses usually associated with travel.

Table 3: Expenses framework

TYPE OF EXPENSE | Condition

Paid on presentation of supporting documentation. Only if actual

Toll fees )
cost are claimed.

Usage of business
centres and
communication
Entertainment
expenses

NSG will not reimburse Experts for use of Business centres or
communication cost.

No Entertainment expenses with be reimbursed by the NSG.

Other gratuities/tips| NSG will not reimburse Experts for gratuities or tips.

NSG will pay for excess baggage when motivated and properly

Excess baggage pre-approved.

The most cost effective and safe method should be used

Airport parking/ depending on the airport. (At OR Tambo the off site parking at the
Shuttle service airport should be considered.) Only when actual expenditure is
claimed.




school of government

Department:

National School of Government

REPUBLIC OF SOUTH AFRICA

Bid nr NSG/BID/15/2019/20
PROFILE: PANEL OF EXPERTS - MODERATOR

Surname
Name
ID Number

Subject Matter: Area of Specialisation

Please refer to the subject matter areas of specialisation summarised below, and the examples of
courses and programmes included in each area that are included in the Terms of Reference

No | Area of Specialisation No | Area of Specialisation

1 Finance & Risk Management 9 Education, Training & Development Skills
2 Supply Chain Management & Bid Committees 10 | Project Management

3 Human Resource Management & Development | 11 Leadership: Executive Level (13 To 16)

4 Monitoring & Evaluation 12 | Induction: Executive Level(13 To 16)

5 Organizational Design 13 | Leadership: Other Levels (1 To 12)

6 Service Delivery Improvement 14 | Induction: Other Levels (1 To 12)

7 Socio Economic Development 15 | Youth Development

8 Good Governance 16 | Gender Responsiveness

Choosing from the above list of areas, please indicate:

(a) your first area of specialisation:

(b) your second area of specialisation:

(c) your third area of specialisation:

The NSG will make the final determination on how best to utilise your expertise in relation to the needs
of the organisation irrespective the mode of delivery.

| hereby confirm that the information contained in this document is correct

Signature Date

B
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Personal Details

Surname

Name

ID Number *

*Please attach a certified copy of your ID document

Initials Title

Gender (v) Male Female Other

Race (v) African Coloured Indian White Other

E-mail

Work Tel Cell;

Physical Address
* Please attach a certified copy of proof of residence

Building Name

Street No Street Name

Suburb City / Town
Postal Code

Postal Address

PO Box or Street No. Street Name
Suburb City / Town
Postal Code
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Please select (v') the Province in which you reside

Gauteng Western Cape
Limpopo Eastern Cape
North-West Northern Cape
KwaZulu-Natal Mpumalanga
Free State

Language Proficiency

Please state ‘Excellent’ or ‘Reasonable’ against the languages and the category/ies

Language Speak Understand

Read

Write

English

isiZulu

isiXhosa

isiNdebele

Afrikaans

siSwati

Sepedi

Sesotho

Setswana

Tshivenda

Xitsonga

SA Sign Language

OTHER - Please Specify Speak Understand

Read

Wrrite

3. Moderator - Profile v2
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L =T == R = e e

Ability to use Technology
Please select (v') ‘Excellent’ or ‘Reasonable’ against the skills and describe courses attended

Application Excellent | Reasonable Course

General Computer Skills

Use of Microsoft Word

Use of Microsoft PowerPoint

Use of Microsoft Excel
OTHER - Please Specify

Formal / Academic Qualification(s) ~ Highest NQF Level to Lowest NQF Level*

NQF Level acordin to SAQA
16 7 8 9 10

Generalup || Bachelor's Bachelor Honours Master's Degree or Doctoral Degree or
[ to Advanced | Degree or Degree or Rostaraduate | Master's Dedree Doctoral Degree

Ceriificate Advanced Diploma (Professional) (Professional)
Certificate

*Please attach a certified copy of your qualifications

No Description Year | NQF Level
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5

Moderators: Did you complete the following training? Please Select (v)
*Please attach a certified copy of your statement of results

knowledge, skills, values and attitudes in a selected
career path

U/S 115753 Conduct outcomes based assessments Yes | No
U/S 115759 Conduct moderation of outcomes based assessments Yes | No
U/S 117871 Facilitate learning using a variety of given methodologies Yes | No
Are you registered as a Moderator at any SETA(s)? Yes | No
*If Yes, Please complete the table below and attach proof of registration per SETA
SETA Us Unit Standard TITLE Select (v)
LEADERSHIP: Executive Level
PSETA 252020 | Create and manage an environment that promotes
innovation
LEADERSHIP: Other Levels
PSETA 13912 Apply knowledge of self and team in order to develop a
plan to enhance team performance
PSETA 14667 Describe and apply the management functions of an
organization
PSETA 11473 Manage individual and team performance
PSETA 242858 | Demonstrate knowledge of and apply the public Sector
Code of conduct in own work roles and context
PSETA 242868 | Demonstrate and apply knowledge of role and
responsibilities of local government in South Africa
LGSETA 50081 Further Education and Training Certificate: Leadership
Development
ETDPSETA | 114215 | Mentor a colleague to enhance the individual's

FINANCE AND RISK MANAGEMENT

PSETA 377934 | Classify receipts and payments in accordance with the
Economic Reporting Format (ERF)

PSETA 377993 | Allocate transactions using all segments of the Standard
Chart of Accounts (SCOA)

PSETA 377973 | Classify, analyse, and report on the economic
classification using all segments of the standard charts of
accounts

PSETA 377893 | Use standard chart of accounts (SCOA) to interpret

financial transactions for economic classification

3. Moderator - Profile v2
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Panel of Experts — Moderator - Profile

Page 6 of 14

SETA us Unit Standard TITLE Select (v)
PSETA 377953 | Determine whether the price is of a current or capital

nature
PSETA 377900 | Prepare a budget to use in public sector

entity/department/section
PSETA 377933 | Analyse, monitor and review budgets
PSETA 377894 | Apply the principles of inventory management in the

public sector

SUPPLY CHAIN MANAGEMENT & BID COMMITTEES

PSETA 337061 Demonstrate knowledge and insight into a bid committee
system applicable to an Organ of State in South Africa

PSETA 377896 | Administer contracts for goods, works and services in the
public sector

PSETA 119345 | Apply principles, regulations and legislation underlying
supply chain management in the public sector

PSETA 377898 | Perform Acquisition Management activities for public
sector supply chain management

PSETA 260137 | Execute a strategic sourcing strategy

PSETA 260097 | Develop a sourcing strategy

PSETA 260077 | Conduct initial assessment for strategic sourcing

PSETA 377901 Perform demand management activities for public sector
supply chain management

PSETA 336712 | Qutline the philosophy of supply chain management

PSETA 116353 | Participate in the design and implementation of municipal
supply chain management

LGSETA 116353 | Participate in the design and implementation of municipal

supply chain management

HUMAN RESOURCE MANAGEMENT & DEVELOPMENT

PSETA 12139 Facilitate the resolution of employee grievances

PSETA 11286 Institute disciplinary action

PSETA 114278 | Demonstrate and apply an understanding of the Labour
Relations Act (Act 66 of 1995)

PSETA 344574 | Apply knowledge of HIV/AIDS to a specific business
sector and a work place

PSETA 252033 | Demonstrate ways of dealing with the effects of dreaded
diseases and in particular HIV/AIDS

SABPP 259146 | Monitor the on-going performance of a selected Public

Service Department in the context of human resource
planning

3. Moderator - Profile v2
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Page 7 of 14
SETA us Unit Standard TITLE Select (v)
SABPP 16217 Develop an organisational training and development plan
SABPP 259143 Demonstrate knowledge and insight into the relationship
between strategic human resource planning and an
organisation's strategic planning
SABPP 244600 Facilitate equitable representation of people with a
disability in the workplace
SABPP 12140 Recruit and select candidates to fill defined positions
MONITORING & EVALUATION
PSETA 337063 Demonstrate knowledge and insight into the principles of
monitoring and evaluation in assessing organisation
and/or programme performance in a specific context.
PSETA 337059 | Apply the monitoring and evaluation approaches and

tools to assess an organisation's or program's
performance in a specific context.

ORGANISATIONAL DESIGN

SABPP

12138

Conduct an organisational needs analysis

SABPP

252404

Design an organisational structure which supports the
achievement of the organisational mandate

SERVICE DELIVERY IMPROVEMENT

PSETA 242901 Apply the principles of good customer service to achieve
public sector objectives

PSETA 242860 Apply the Batho Pele principles to own work role and
context

SERVICES 15214 Recognise areas in need of change, make

SETA recommendations and implement changes in the team,
department or division

SERVICES 252026 | Apply a systems approach to decision making

SETA

GOOD GOVERNANCE

PSETA 243263 | Demonstrate knowledge and understanding of anti-
corruption issues in the Public Sector

PSETA 244254 | Manage the mainstreaming of gender in programmes
and projects

PSETA 243264 | Customise an anti-corruption strategy at operational level
for a Public Sector Department

SASSETA 386073 Investigate corrupt activities and related offenses

3. Moderator - Profile v2
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SETA us Unit Standard TITLE Select (v)

PUBLIC SECTOR PROFESSIONAL SKILLS

PSETA 243824 | Develop an integrated Project Management plan for a
simple to moderately complex project

PSETA 114215 | Mentor a colleague to enhance the individual's
knowledge, skills, values and attitudes in a selected
career path

PSETA 242914 | Apply the principles and theories of public sector project
management

PSETA 114715 | Manage and apply protocols and etiquette in diplomatic
context

EDUCTION, TRAINING & DEVELOPMENT SKILLS

ETDPSETA | 115753 | Conduct outcomes based assessments

ETDPSETA | 115759 | Conduct moderation of outcomes based assessments

ETDPSETA | 10294 Identify and respond to learners with special needs and
barriers to learning

ETDPSETA | 117871 Facilitate learning using a variety of given methodologies

ETDPSETA | 263976 | Demonstrate understanding of the outcomes based
education and training approach within the context of a
National Qualifications Framework

ETDPSETA | 123401 Design outcomes based learning programmes

ETDPSETA | 123394 | Develop outcomes based learning programmes

ETDPSETA | 114215 | Mentor a colleague to enhance the individual's
knowledge, skills, values and attitudes in a selected
career path

Are you registered as a Moderator for other unit standard(s) at other SETA(s)? Yes | No

*If Yes, Please complete the table below and attach proof of registration per SETA

SETA

Unit Standard(s) Registered For

3. Moderator - Profile v2
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Professional Registration and Accreditation: Please Select (v)

Are you registered or accredited at any other Professional body or council? Yes | No

*If Yes, Please complete the table below and attach a certified copy of proof of registration or
accreditation

Body / Council Details of your registration or Accreditation

Please list other short courses attended, starting with the most recent

No | Description Year NQF Level

B e e < SO D aRTEES,
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=

Please summarise your employment history, starting with most recent

From mml/yy
To mmlyy

Name of Employer

Capacity and Description of Duties

3. Moderator - Profile v2
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Please describe your experience as Moderator for the period 1 January 2018 to 31 December

2019

Please include information on the unit standards and number of portfolios moderated

Quarter

Name of Institution
(if applicable)

Description

1 October 2019

to

31 December 2019

1 July 2019

to

30 September 2019

1 April 2019

to

30 June 2019

1 January 2019

to

31 March 2018

1 October 2018

to

31 December 2018

1 July 2018

to

30 September 2018

1 April 2018

to

30 June 2018

1 January 2018

to

31 March 2018

i
i

3. Moderator - Profile v2
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Please describe your experience as Moderator in addition to the period 1 January 2018 to 31

December 2019

Please include information on the unit standards and number of portfolios moderated

Name of Institution

Year (if applicable)

Description

2017

2016

2015

2014

2013

2012

2011 [

3. Moderator - Profile v2
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Please summarise your experience in moderating portfolios for

learners with special needs

Name of Institution

(if applicable) Description

Year

3. Moderator - Profile v2
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Contacts

Please provide detailed information on 3 contactable reference related to your employment or
experience

Reference 1 Reference 1 Reference 3

Name: R

Capacity: —

[

Cell Number:

E-mail — p

Please include any other information that you would like to bring to the selection panel’s
attention in the space provided below

3. Moderator - Profile v2 Page 14 of 14
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ANNEXURE E

BIDDER DECLARATION

The bidder hereby declare the following:

We confirm that (Bidder's Name) will: —

a.

Act honestly, fairly, and with due skill, care and diligence, in the interests of the National
School of Government (NSG);

b. Employ effectively the resources, procedures and appropriate technological systems
for the proper performance of the services;
c. Act with circumspection and treat the NSG fairly in a situation of conflicting interests;
d. Comply with all applicable statutory or common law requirements applicable to the
conduct of business;
e. Make adequate disclosures of relevant material information including disclosures of
actual or potential own interests, in relation to dealings with the NSG;
f.  Avoid fraudulent and misleading advertising, canvassing and marketing;
g. Conduct business activities with transparency and consistently uphold the interests
and needs of the NSG as a client before any other consideration; and
h. Ensure that any information acquired by the bidder(s) from the NSG will not be used
or disclosed unless the written consent of the client has been obtained to do so.
Signature Date
Print Name of Signatory: Designation:

FOR AND ON BEHALF OF: (Bidding Company’s Name)




school of government

Department;
National School of Government
REPUBLIC OF SOUTH AFRICA

ANNEXURE F

1. VALIDITY DECLARATION
Dear Sir/Madam,

Having read through and examined the Request for Proposal (RFP) document, the General
Conditions, the Terms of Reference and all other Annexures to the RFP document, and
offer to provide an assessors services to the National School of Government for a period
of twelve (12) months.

We undertake to hold this offer open for acceptance for a period of 120 days from the date
of submission of the offers. We further undertake that upon final acceptance of our offer,
we will commence with the provision of services when required to do so by the National
School of Government.

We understand that the National School of Government are not bound to accept the lowest
or any offer and that we must bear all costs which we have incurred in connection with
preparing and submitting this bid.

We hereby undertake for the period during which this bid remains open for acceptance not
to divulge to any person, other than the persons to which the bid is submitted, any
information relating to the submission of this bid or the details therein except where such is
necessary for the submission of this bid.

Signature Date

Print name of signatory: ... ..o e

D SIgNA 0N ...ttt e e e

FOR AND ON BEHALF OF (COmpany Name) .........cccererermuremmnmacesrassissrssmessnressnnsnns

Tl N o e v enaeeas
Fax NO: oo e,
Cell NO: e e

EMails oo s



SBD 3.3

PRICING SCHEDULE
{Professional Services)
ETD - MODERATORS
NAME OF BIDDER: .......oooiiiiiiiiiiie et ettt ettt b eb e eae e s BID NO.: NSGIBID/15/2019/20
CLOSING TIME 11:00 CLOSING DATE 17 January 2019

OFFER TO BE VALID FOR 120 DAYS FROM THE CLOSING DATE OF BID.

ITEM DESCRIPTION BID PRICE IN RSA CUR NCE
NO *(ALL APPLICABLE TAXES

1. The accompanying information must be used for the formufation

of proposals. &
2. » . . . o 0 ..'

Bidders are required to indicate a ceiling price based on the total
estimated time for completion of all phases and including all

expenses inclusive of all applicable taxes for the project. RJ% .................................................
=5
3. PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND ( /
RATES APPLICABLE (CERTIFIED INVOICES MUST BE . &@zﬁ)
RENDERED IN TERMS HEREOF) ;“eﬁ.
4, PERSON AND POSITION \H%LY RATE DAILY RATE
N r )
7/ W R
A R
_i‘,_;
J R
> aem R
5. PHASES ACCORDING TO WHICH THE OJECT WILL BE
COMPLETED, COST PER PHASE -DAYS TO BE
SPENT r

f .

5.1 Travel : Kpenses (specify, for example rate/km and total km, class
Jetc). Only actual costs are recoverable. Proof of the
868 incurred must accompany certified invoices.

X

; Q*\{}D CRIPTION OF EXPENSE TO BE INCURRED RATE QUANTITY AMOUNT

I;ﬁ"'-;f i el R
.................................... = S
.................................... R
.................................... [ -

TOTAL: R,

** »all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development levies.

days
days
days
days




2-
Bid No.: NSG/BID/15/2019/20

DN F T v s T3 3 5 3T U 1= PPN

5.2 Other expenses, for example accommodation (specify, eg. Three
star hotel, bed and breakfast, telephone cost, reproduction cost,
etc.). On basis of these particulars, certified invoices will be checked
for correctness. Proof of the expenses must accompany invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED RATE QUANTITY AMOUNT

6. Period required for commencement with project after . _

acceptance of bid e e
7. Estimated man-days for completion of project B
8 Are the rates quoted firm for the full period of contract? *YES/INO
9. If not firm for the full period, provide details of the basis on which

adjustments will be applied for, for example consumer price index. “ ... e e

*IDELETE IF NOT APPLICABLE] Q )
cled

‘ i
Any enquiries regarding bidding procedures ma ire F to the -
The NSG: (

o’

A de Beer
Annetha.debeer@thensq.qaiza

Or for technical i forwi'-

A Kolgko -

Al .Kc%thensq.qov.za




2.1

2.2

23

24

25

26

2.6.1

SBD 4

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship with
persons employed by the state, including a blood relationship, may make an offer or offers in terms
of this invitation to bid (includes an advertised compefitive bid, a limited bid, a proposal or written
price quotation). In view of possible allegations of favouritism, should the resulting bid, or part
thereof, be awarded to persons employed by the state, or to persons connected with or related to
them, it is required that the bidder or hisher authorised representative declare his/her position in
relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), or
where it is known that such a relationship exists between the person or persons for or on
whose behalf the declarant acts and persons who are involved with the evaluation and or
adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: ..o :

Identity Number:

Posiion occupied in the Company (director, trustee, shareholder?,  member):

Tax Reference NUMDEE: ...t v et et s e e e ee s e

VAT Registration NUMDET: ..o s
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

""State” means —

(a) any national or provincial department, national or provincial public entity or constitutional instituticn within the meaning of the Public Finance
Management Act, 1999 (Act No. 1 of 1999);

{b) any municipality or municipal entity;

{c) provincial legislature;

(d) national Assembly or the national Council of provinces; or

{e) Parliament.

TShareholder’ means a person who owns shares in the company and is actively involved in the management of the enterprise or business and exercises confrol over
the enterprise.



27

271

272

2.7.21

Are you or any person connected with the bidder
presently employed by the state?

If so, furnish the following particulars:

Name of person / director / trustee / shareholder/ member:
Name of state institution at which you or the person
connected to the bidder is employed

Position occupied in the state institution:

Any other particulars:

If you are presently employed by the state, did you obtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you attach proof of such authority to the bid
document?

(Note: Failure to submit proof of such authority, where
applicable, may result in the disqualification of the bid.

2.7.2.2 |f no, furnish reasons for non-submission of such proof:

2.8 Did you or your spouse, or any of the company’s directors /

281

29

291

trustees / shareholders / members or their spouses conduct

business with the state in the previous twelve months?

If so, furnish particulars:

Do you, or any person connected with the bidder, have
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

If so, furnish particulars.

YES/NO

YES/NO

YES /NO

YES/NO

YES/NO



2.10  Are you, or any person connected with the bidder,

aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.11f so, furnish particulars.

2.11 Do you or any of the directors / trustees / shareholders / members

of the company have any interest in any other related companies

whether or not they are bidding for this contract?

2.11.11f so, furnish particulars:

3 Full details of directors / trustees / members / shareholders.

|r' Full Na.me_ -

YES/NO

YES/NO

Identity Personal Income | State Employee |
Number Tax Reference Number / Persal |
Number Number
|




DECLARATION
| THE UNDERSIGNED (NAME)............ oo e
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Position Name of bidder



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand vaiue of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2
a) The value of this bid is estimated to not exceed R50 000 000 (all applicable taxes
included) and therefore the 80/20 preference point system shall be applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).
1.3 Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
14 The maximum points for this bid are allocated as follows:
PRICE 80
B-BBEE STATUS LEVEL OF CONTRIBUTOR 20
Total points for Price and B-BBEE must not
exceed
1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.
1.6 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchaser.



DEFINITIONS

(a) “B-BBEE"” means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status leve! certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps=80(1—7pt_P.mm) or Ps=90(1—7pt_P_mm)
Pmin P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

Page 2 of 5



B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0

contributor

BID DECLARATION

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: e (maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.
SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)
[YEsS| [ nNO | |
7.1.1 If yes, indicate:
i) What percentage of the contract will be
subcontracted..............co.oiiieiiiinn %
ii) The name of the sub-contractor............cooii i
i) The B-BBEE status level of the sub-contractor...............cccoociiiicc i,
iv) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
IYES| | NO | |
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE
by: \ \
Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Page 3 of §




[ Black people who are military veterans

OR
Any EME
Any QSE
8. DECLARATION WITH REGARD TO COMPANY/FIRM
8.1 Name of
COMPANY/ I i e e e
8.2 VAT registration
U3 ] 7= PSP
8.3 Company registration
NUMDEI: i e e v v e vsiiie e v o s e e GBI o e ean sl anvaes aibas oo s sasiaiin se s o vasses e o ne
8.4 TYPE OF COMPANY/ FIRM
Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES
8.6 COMPANY CLASSIFICATION
Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, efc.
[TiCK APPLICABLE BOX]
8.7 Total number of years the company/firm has beeninbusiness:................................
8.8 I/'we, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the
company/ firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii} In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a

Page 4 of 6



5

fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and

(e) forward the matter for criminal prosecution.

WITNESSES

0 DATE:
ADDRESS ..

Page 5of 5




SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES
1 This Standard Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by institutions in ensuring that when goods

and services are being procured, all reasonable steps are taken to combat the
abuse of the supply chain management system.

3 The bid of any bidder may be disregarded if that bidder, or any of its directors
have-

a. abused the institution’s supply chain management system,
b. committed fraud or any other improper conduct in relation to such system; or
c. failed to perform on any previous contract.

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Item
| 4.1

Question
Is the bidder or any of its directors listed on the National Treasury’s Database of | Yes
Restricted Suppliers as companies or persons prohibited from doing business with the ] [_—_]
public sector?

(Companies or persons who are listed on this Database were informed in writing
of this restriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the audi alteram partem rule was applied).

| The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury.gov.za) and can be accessed by clicking on its link at the
bottom of the home page.

"4_1 1 | If so, furnish par_ticﬁars:

112— | Is the biddei‘Fany of its directors listed on the Regi_sgfor Tender Defaulters in | Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 | ‘ O

of 2004)? ‘
The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www.treasury.gov.za) by clicking on its link at the bottom of the home

page.

|
i

42.1 |'1f so, furnish particulars:

’ 4.3 Was the bidder or any of its directors convicted b?a court of law (including a court Yes No
outside of the Republic of South Africa) for fraud or corruption during the past five O ‘ O

‘ years?

" 43.1 | If so, furnish particulars:

} 4.4 Was any contract between the bidder and any organ of state terminated during the past | Yes | No |
l five years on account of failure to perform on or comply with the contract? l O ‘ Il

" 4.4, 1_-?50, furnish particulars: - ‘{




SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME).....ccciiiiiiiiiiiiiiiiiiiiiriiiiiiceinnenaee.
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

------------------------------------------------------------------------------

Position Name of Bidder
J53650W



SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids" invited.

2 Section 4 (1) (b} (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)

must be completed and submitted with the bid:

1 includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging is, therefore, an agreement between competitors not to compete.



SBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)
do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: - - _ ~ that:
(Name of Bidder)
1. | have read and | understand the contents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;
3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder,;
4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the bidder;
5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same

line of business as the bidder



SBD 9

8. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium? will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b) geographical area where product or service will be rendered (market
allocation)

(©) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.



SBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

Signature Date

Position Name of Bidder
Js914w 2
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

o The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



1.12

1.13

1.14

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

RSA.

”Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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5.3

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, coniracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the suppliet’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following

services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



14. Spare parts

15. Warranty

13.2

14.1

15.1

15.2

15.3

15.4

15.5

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,

or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10



supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available,

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

22. Penalties 22.1

23, Termination 23.1
for default

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

() if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

11



person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /
Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working
days of such imposition, furnish the National Treasury, with the
following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in
sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury

website.
24. Anti-dumping 24.1 When, after the date of bid, provisional payments are required, or anti-
and  countervailing dumping or countervailing duties are imposed, or the amount of a
duties and rights provisional payment or anti-dumping or countervailing right is

increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.

14
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If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010}
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